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Objectives & Points of Reference

This is the 3" seminar segment of seven segments on
Understanding Source Selection Evaluations

In this short period, we provide you a broad forum for discussion
of Past Performance Evaluations

Multiple personalities abide here: “Am | source selection
(former)?”, or “Am | industry (currently)?”

| will talk from both perspectives (I will try to be clear as to role) —
if not, ask please

We use selected guidance references, including Protest Case
outcomes, though evaluation specifics can vary between
agencies (slightly, in the big scheme of things)

* E.g., Is it FAR or an Agency specific supplement, e.g., DFAR for DoD,
or NFS for NASA, etc. ...or is it not even FAR based?

* We refer to We refer to multiple FAR Clauses, USC’s, and Protest

Cases to: Agency / Court of Federal Claims / Government
Accountability Office

We WILL be splitting hairs (that’s the name of the game with the FAR —
rules are very detailed and specific — following a “well it seems...” course

of thinking is VERY dangerous — LOOK IT UP — key reference links are
PURLIE provided below
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Discussion Topics...

The statutory and regulatory provisions affecting past performance evaluations
Why Evaluate Past Performance ?

Evaluation Considerations

* Sources of past performance Information
* Determining past performance recency & relevancy

* Analyzing past performance quality

Special Past Performance Considerations

* Attribution of past performance (JVs, subcontractors, teaming partners)
* No record of past performance
* Responding to adverse past performance information

* Information “Too close at hand”

Discussion of past performance rating schemes

Past performance versus corporate experience
Past Performance versus responsibility determination

Industry Best Practices to enable better proposal evaluation scores
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Authorities for Past Performance Evaluations

1994 Federal Acquisition Streamlining Act (FASA) dated October 13, 1994 (Public Law 103-355)

* It is appropriate and relevant that a contracting official consider a contractor’s past performance as an indicator
that the offeror will successfully perform a contract to be awarded

Federal Acquisition Regulation (FAR) 15.304(c)(iii)
All competitively negotiated acquisitions exceeding $100,000 unless contracting officer documents why past performance is not
an appropriate evaluation factor (re. “FAR...Always — Except”)

* DoD class deviation 99-00002 (January 29,1999) the thresholds are: $5.5M for systems and operations support; S1M for services, information
technology, and; $100,000 for fuels or health care

OFPP (Office of Federal Procurement Policy) Policy Letter 92-5, Past Performance Information

Policy Letter 92-5 established requirements for evaluating contractor performance and for using past performance information in
the contractor selection process
* The provisions of Policy Letter 92-5 have been implemented in FAR Subpart 42.15 and FAR sections 15.304 and 15.305

OFPP Guide to Best Practices for Past Performance

BEST PRACTICES for COLLECTING AND USING CURRENT AND PAST PERFORMANCE INFORMATION | The White House
(archives.gov) 2000 ( an “oldie but goodie”)

Remember the “Contracting Cone....”
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https://obamawhitehouse.archives.gov/omb/best_practice_re_past_perf
https://obamawhitehouse.archives.gov/omb/best_practice_re_past_perf

The “Contracting Cone”
Addresses both FAR and non-FAR - we are hitting areas of requlatory requirements, not all

15.304(c)(iii)
Evaluation Factors g
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Agreements (FAR16.7)

FAR Based

And so on....
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The COFC/GAO Standard of Review

Protests to: Agency / Court of Federal Claims / Government Accountability Office

Was the agency’s evaluation reasonable and consistent with stated evaluation
criteria and applicable procurement statutes and regulations

Mere disagreement with an agency’s judgment is insufficient to render an
evaluation unreasonable

Agencies are in the best position to judge the past performance of offerors

Agencies get tremendous deference — if they adequately document
conclusions and treat offerors equally
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In General, Why Evaluate Past Performance?

The Government HATES performance risk — past performance, in general, is an
indication of a corporate ability to perform

Past Performance is a way of looking backward to assess performance risk
going forward — but the Government is aware the past does not guarantee the

future
The buyer is required to do so by statute and regulation

Could be done as part of responsibility, but usually it’s an evaluation criteria
on its own (we will discuss this more)




Government POV - Why Evaluate Past Performance?

Validates contractor statements made in proposal

* Note: Industry best practice, cross reference claims made in your proposal to proof of performance and
benefit to customer

Integral to best value source selection
Motivates contractors to strive for excellence
Recognizes good performance

Reduces risk and oversight

To aid the government’s decision process of awarding contracts to those companies
which consistently produce and deliver quality products or services, on time and

within cost!
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Evaluation Considerations

There are various considerations that an agency should examine when evaluating an
offeror’s past performance:

» Source of the Past Performance Information

» Relevancy & Recency

e Quality

e Attribution of past performance (JVs, subcontractors, teaming partners)
* Responding to adverse past performance

e Stated evaluation criteria

And .... always treat offerors equally
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Sources of Past Performance Information

Multiple possible sources of past performance information which an agency may consider as part of its
evaluation:

* Proposal References/Questionnaires

e CPARS (PPIRS/FAPIIS)
Contractor Performance Assessment Retrieval System
Past Performance Information Retrieval System (PPIRS, now merged into CPARS)

Federal Awardee Performance and Integrity Information System (FAPIIS)

e CPARS includes FAPIIS which is a data base for reporting on terminations for cause or default, defective cost and pricing data, and determinations
of non-responsibility

e Evaluator’s personal knowledge (more on this later)
e Award Fee (CPAF) determinations

e Other methods & sources:

Methods: Government assessments or report cards, published commercial evaluations, references submitted by the contractor,
surveys/questionaries verbal or written conducted by Government personnel

Sources: Government contracts; State, Local, and Foreign Governments; Commercial companies; information regarding predecessor
companies, key personnel, and subcontractors

Inputs from: PMOs, end users, contracting offices, item managers, Government Small Business Specialists, DCMA administration offices,
DCAA field audit offices
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Sources of Past Performance Information

An agency can reasonably take into consideration the source of the past performance information,
and discount evaluations which do not come from an objective source

When an offeror rates is own subcontractors (or competing offerors), the agency can reasonably
consider the source of the past performance information in its evaluation

e Metro Machine Corp., B-295744
Acquisition was to perform phase maintenance on 7 LHA and LHD class Amphibious ships)
3 offers submitted, all 3 in competitive range, conducted discussions with all three, and FPR

Past performance evaluation protest was denied (insufficient to show it was unreasonable)
* Initial ratings were outstanding for winner, and good for protestor
* Good resulted from the protestor not providing the Agency with gquality and relevance data supporting a rating for

their subs above good (the protestor was rating their own subs, but did not substantiate the ratings) — the Navy had
advised in the RFP the were going to evaluate past performance data from independent sources (e.g., CPARS)

» Protestor also argued (unsuccessfully) that the Agency improperly graded the subcontractors and winners past
performance — denied (CPARS indicated otherwise)
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Presenter Notes
Presentation Notes
B-295744; B-295744.2, Metro Machine Corporation, April 21, 2005
DOCUMENT FOR PUBLIC RELEASE
The decision issued on the date below was subject to a GAO Protective Order. This redacted version has been approved for public release.
Decision
Matter of: Metro Machine Corporation 
File: B-295744; B-295744.2 
Date: April 21, 2005 
Rand L. Allen, Esq., Michael S. Caldwell, Esq., William J. Grimaldi, Esq., and Antonella Karlin, Esq., Wiley Rein & Fielding, for the protester.
Thomas O. Mason, Esq., Robert E. Korroch, Esq., Francis E. Purcell, Jr., Esq., and Megan E. Burns, Esq., Williams Mullen, for Norfolk Shipbuilding and Drydock Corp., an intervenor.
Catherine Rubino, Esq., Craig L. Kemmerer, Esq., Janice M. Passo, Esq., and Rhonda L. Russ, Esq., Department of the Navy, for the agency.
Louis A. Chiarella, Esq., and Christine S. Melody, Esq., Office of the General Counsel, GAO, participated in the preparation of the decision.
DIGEST
1. Cost realism evaluation of offerors' proposals was unobjectionable where record shows that agency reasonably considered the information submitted in each offeror's proposal and that the agency's methodology and rationale for its analysis were reasonable.
2. Contracting agency's cost realism analysis of protester's proposal was reasonably based on information reasonably available to it, even when it did not inquire into the conclusions of a Defense Contract Audit Agency audit report, where the agency instead sought additional information from the offeror itself through discussions.
3. Contracting agency engaged in meaningful discussions concerning proposed direct and subcontractor labor rates, such that the protester should have known and understood the agency's concerns, where it specifically requested during written discussions that offeror explain the rationale for the rates being proposed.
4. Protest of agency's past performance evaluation is denied where record shows evaluation was reasonable and consistent with evaluation criteria; mere disagreement with agency's evaluation is insufficient to show it was unreasonable.
5. Protest that agency's source selection decision was improperly based on a mechanical comparison of technical evaluation ratings is denied where the record shows the allegation is without basis. 
DECISION
Metro Machine Corporation protests the award of a contract to Norfolk Shipbuilding & Drydock Corporation (Norshipco) under request for proposals (RFP) No. N00024-04-R-4405, issued by the Naval Sea Systems Command (NAVSEA), Department of the Navy, for the repair, maintenance, and modernization of naval amphibious assault ships (i.e., LHA and LHD class ships) homeported in Norfolk, Virginia. Metro alleges that the agency conducted inadequate discussions with it, and that the agency's cost evaluation of Metro's and Norshipco's proposals, the agency's past performance evaluation of Metro's and Norshipco's proposals, and the source selection decision were improper. 
We deny the protests. 
BACKGROUND
LHA and LHD class ships represent the largest of all amphibious warfare ships. Each LHA and LHD ship resembles a small aircraft carrier, and is capable of supporting various vertical, short takeoff, tiltrotor, and rotary wing aircraft operations.
The RFP, issued on May 13, 2004, contemplated the award of a cost-plus-award-fee contract to provide all materials, services, and facilities necessary to perform phased maintenance on seven LHA/LHD class ships over a 5-year period. [1] Phased maintenance is a strategy in which maintenance is performed through a series of short, frequent phased maintenance availabilities (PMA), in lieu of regular overhauls. The solicitation also called for support to the Norfolk Naval Shipyard (NNSY) in performance of drydock-phased maintenance availabilities (DPMA), which involve putting a ship in drydock to perform repairs below the water line, in addition to the repairs that would be performed in a PMA. The solicitation included a total of 13 availabilities, 10 PMAs and 3 DPMAs, together with various planning and emergent requirements for each availability. RFP at 119-37. Additionally, the RFP mandated a minimum 40 percent small business subcontracting requirement for each scheduled availability. Id. at 176.
The solicitation instructed offerors to base their cost proposals on a notional, or standardized, work package included with the solicitation. The notional work package contained 158 individual work items, which constituted a standardized list of repairs and alterations necessary to complete one PMA, as well as the required support to NNSY in furtherance of one DPMA. For each of these 158 work items, the RFP provided offerors with a government estimate of the number of direct labor hours and material costs to perform the item. The RFP instructed offerors to use the government labor hour and material cost estimates for each notional work item in preparing their cost proposals. While offerors were permitted to propose deviations from the government estimates, the solicitation then required the offeror to provide supporting cost data to substantiate that an adjustment was warranted.
The solicitation identified, in addition to evaluated cost, the following technical evaluation factors, in descending order of importance: integrator and management capability; technical approach; resource availability; past performance; and cost performance. [2] RFP Section M-2. The RFP also expressed the relative importance of cost and technical factors by stating that overall technical merit was considered more important than evaluated cost; however, the importance of cost as an evaluation factor would increase as the difference in overall technical merit among competing proposals decreased. RFP Section M-3. Award was to be made to the responsible offeror whose technically acceptable proposal was determined to be the "best value" to the government, all factors considered. Id.
Three offerors, including Metro and Norshipco, submitted proposals by the July 12 closing date. A Navy technical evaluation review panel (TERP) evaluated offerors' technical proposals using an adjectival rating system: outstanding, very good, satisfactory, marginal, or unsatisfactory for those technical factors other than past performance; and outstanding, good, satisfactory, neutral, marginal, or unsatisfactory for past performance. Concurrent with the technical evaluation, a Navy cost analysis panel (CAP) evaluated offerors' cost proposals and calculated an overall evaluated cost to the government for each offeror.
On September 22, after the agency's initial evaluation of both cost and technical proposals, the NAVSEA contracting officer determined that all three offerors should be included within the competitive range. Agency Report (AR), Tab 5, Competitive Range Memorandum. The Navy then held discussions with each offeror. The agency received discussion responses from offerors by October 4, and final proposal revisions (FPR) by the October 18 closing date.
On November 8, the TERP provided the agency's best value advisory council (BVAC) with its final evaluation ratings of the offerors' technical proposals, which were as follows:�
Factor
Norshipco
Metro
Offeror C
Integrator & Mgmt Capability
Very Good
Very Good
Satisfactory
Technical Approach
Very Good
Very Good
Satisfactory
Resource Availability
Satisfactory
Satisfactory
Satisfactory
Past Performance
Outstanding
Good
Outstanding
Cost Performance
Satisfactory
Very Good
Satisfactory
AR, Tab 13, TERP Final Report; Tab 17, TERP Amended Report. [3]
Similarly, on November 24 the CAP provided the BVAC with the final proposed and evaluated costs for each offeror's cost proposal as follows:
Norshipco
Metro
Offeror C
Proposed Cost
$224,565,429
$188,022,212
$236,463,594
Evaluated Cost
$243,428,122
$248,793,414
$258,367,957
AR, Tab 19, CAP Summary Report; Tab 20, CAP Addendum to Metro Cost Analysis Report. [4]
On December 16, the BVAC summarized the evaluation findings and recommended the selection of Norshipco to the Navy source selection authority (SSA). AR, Tab 21, BVAC Report to the SSA. The SSA subsequently determined that Norshipco's proposal was both the highest technically rated (having a "slight, but discernible, edge" over that of Metro) and had the lowest evaluated cost to the Navy. AR, Tab 22, Source Selection Decision, at 3-4. Based on an assessment of all evaluation factors, the SSA determined that Norshipco's proposal represented the best value to the government. These protests followed.
Metro's protests raise numerous issues that can be grouped into four categories. First, Metro alleges that the Navy's cost realism evaluation of the offerors' proposals was improper. Second, Metro contends that the Navy failed to hold meaningful discussions with the protester regarding its cost proposal. Third, Metro alleges that the agency's evaluation of offerors' past performance was unreasonable. Lastly, Metro alleges that the agency's source selection decision was improper because of its mechanical reliance upon evaluation ratings. Although we do not here specifically address all of Metro's arguments about the evaluation of proposals and source selection decision, we have fully considered all of them and find that they afford no basis to question the agency's selection decision here.
EVALUATION OF COST PROPOSALS
Metro first contends that the agency's evaluation of the offerors' cost proposals was improper. Specifically, Metro argues that the Navy's upward adjustment of Metro's proposed direct labor rate, as well as its proposed subcontractor labor rate, was unwarranted. Metro also argues that Navy improperly ignored reasonably available information when conducting the evaluation of its cost proposal. Metro contends that these adjustments improperly added more than28 million to Metro's total evaluated cost. Second, Metro alleges that the Navy's evaluation of Norshipco's cost proposal was improper in certain regards. The protester argues that had the Navy properly evaluated the offerors' cost proposals, its proposal would have been found to be lower cost than that of Norshipco.
Evaluation of Metro's Cost Proposal
The solicitation established that, with regard to the submission of cost proposals, the burden of proof of cost credibility rested with the offeror. RFP at 243. The RFP also stated that offerors should explain fully the estimating rationale upon which their proposals were based, including full supporting rationale for proposed labor and overhead rates, and should address, as necessary, any inconsistency between their proposals and their established estimating and accounting practices. Id. at 243-44.
The RFP also informed offerors how the agency planned to evaluate cost proposals:
A detailed review of each Offeror's cost proposal will be made to assess and evaluate the realism of the Offeror's estimated costs for performance of the requirements of this solicitation. The evaluation will consider the Offeror's proposed labor hours, labor rates, material costs, burden rates and other costs in light of information available to the Contracting Officer, including the relationship of such proposed labor hours and costs to the effort described in the Offeror's technical proposal, and Government estimates . . . .
RFP Section M.2.
Prior to the solicitation here, Metro, a defense contractor which performs almost all of its work for the Navy, AR, Tab 31, Defense Contract Audit Agency (DCAA) Audit Report of Metro, at 8, had developed and utilized a direct labor rate consisting of [DELETED] components: [DELETED]. Metro's Protest at 7, 13. Metro had also established a forward pricing rate agreement (FPRA) with the Navy that included a company direct labor rate of[DELETED] per hour. AR, Tab 31, DCAA Audit Report of Metro, at 4. Metro's overall direct labor forward pricing rate was the byproduct of labor rates for the component parts: [DELETED]. [5] Id. at 3-4.
At a hearing held by our office, Metro's cost estimator testified that as part of its bidding strategy here, Metro determined that the RFP's 40 percent subcontracting requirement would affect the amount of work that Metro normally performed itself and the amount of work that Metro normally subcontracted. Hearing Transcript (Tr.) at 257. Specifically, Metro determined that the work it would perform itself would [DELETED]. [6] Id. at 257-58. As a result, Metro formulated a new direct labor rate for the solicitation here of[DELETED] per hour, consisting of its [DELETED]. [7] Id. at 258-59. The rationale for why Metro's proposed direct labor rate deviated from its forward pricing rate was not set forth in the offeror's proposal. Id. at 262-63, 289. Also as part of its bidding strategy here, Metro decided not to seek quotes from any of the subcontractors that it intended to use. [8] Instead, in determining its proposed subcontractor labor rate, Metro used [DELETED] of[DELETED] per hour for all 29 of the subcontractors it proposed. AR, Tab 19, CAP Summary Report, encl. 1, Metro Cost Analysis Report, at 4, 17.
The CAP began its evaluation of Metro's initial cost proposal after the July 12 closing date. As testified to by the contracting officer at the hearing our Office conducted, the Navy had concerns about Metro's proposed direct and subcontractor labor rates shortly after receipt of Metro's proposal. Id. at 23. Specifically, the CAP believed that Metro's proposed rates were not representative of what the Navy was then experiencing, either with regard to Metro itself or with regard to subcontractor rates in the Norfolk area. Id. at 24-25. The agency was also aware that there was no differentiation in Metro's proposed subcontractor rates; the direct labor rates and overhead rates did not vary among the individual companies proposed. Id. at 25. Moreover, while the agency understood how Metro had calculated its proposed direct and subcontractor labor rates, it did not understand the rationale for why Metro was using the labor rates that it had proposed. Id. at 29-30, 54-56.
Simultaneous with the CAP's evaluation here, the Navy asked DCAA to perform an audit of Metro's initial cost proposal, including a review of the offeror's proposed direct and subcontractor labor rates. AR, Tab 31, DCAA Audit Report of Metro, at 1. As part of the DCAA audit, Metro orally informed the DCAA auditor of why the company was proposing the direct labor rate that it was--specifically, that the [DELETED] its direct labor rate here because of the solicitation's subcontracting requirement. Tr. at 173-75, 265-69. Metro also provided the DCAA auditor with additional cost data in support of its decision to use [DELETED] as an estimating technique for its proposed subcontractor labor rate. Id. at 170. Based on understanding both how Metro had calculated its proposed labor rates and why those rates had been used, DCAA did not take exception to Metro's initial cost proposal. [9] AR, Tab 31, DCAA Audit Report of Metro, at 2-5. The DCAA audit report provided to the Navy set forth the auditing agency's conclusions, but did not state why no exception was being taken. Id. at 4-5. At no time after receipt of the DCAA report and before contract award did the Navy ask the DCAA auditor who performed the audit of Metro about the report's conclusions. [10] Tr. at 56-57, 179.
After completion of the CAP's initial cost evaluation and receipt of the DCAA audit report, the Navy held discussions with Metro. The agency's discussion questions included various inquiries into Metro's proposed direct and subcontractor labor rates. [11] AR, Tab 6, Navy Discussions with Metro. With regard to its direct labor rate, Metro's response described the cost and pricing data upon which the proposed rate was based, but, as in its proposal, did not explain the rationale for the deviation from its established forward pricing rate. AR, Tab 62, Metro Responses to Discussions, at 6. Similarly, with regard to its proposed subcontractor direct labor rate, Metro reiterated its belief that the estimated rate it had derived from [DELETED] was more reliable than actual subcontractor quotes. Id. at 10. Metro's subsequent final cost proposal contained a proposed direct labor rate of[DELETED] per hour as well as a proposed subcontractor labor rate of $[DELETED] per hour. [12]
In its evaluation of Metro's final cost proposal, the CAP concluded that both Metro's proposed direct labor and subcontractor labor rates were unrealistically low. Specifically, the Navy determined that Metro's proposed direct labor rate was not supported by the offeror's proposal, and was substantially less than Metro's forward pricing rate, the rate Metro was actually using on other Navy ship repair contracts, and the rate proposed by Metro as a subcontractor to another offeror for the same solicitation. Tr. at 43-46; AR, Tab 20, CAP Addendum to Metro Cost Analysis Report, at 1. The CAP then revised Metro's direct labor rate to the offeror's forward pricing rate of[DELETED] per hour, plus escalation. [13] AR, Tab 20, CAP Addendum to Metro Cost Analysis Report, at 1-2. The CAP also determined that the proposed subcontractor labor rate created by Metro, without obtaining any quotations, was not sufficiently supported and not realistic. Id. at 2. The CAP then utilized three different methods of analysis in determining realistic subcontractor rates, and adopted the one most advantageous to Metro, resulting in a projected subcontractor labor rate of[DELETED] per hour, with escalation. Id. at 13-14. The CAP's adjustments to Metro's proposed direct and subcontractor labor rates, as well as other adjustments to which Metro does not object, resulted in the protester's proposal having a projected cost to the government of243,215,626, higher than that of Norshipco. AR, attach. 3, Revised Cost Analysis, at 1-3.
When an agency evaluates proposals for the award of a cost reimbursement contract, an offeror's proposed estimated cost of contract performance is not considered controlling since, regardless of the costs proposed by an offeror, the government is bound to pay the contractor its actual and allowable costs. Hanford Envtl. Health Found. , B-292858.2, B-292858.5, Apr. 7, 2004, 2004 CPD paragraph 164 at 9; PADCO, Inc.--Costs , B-289096.3, May 3, 2002, 2002 CPD paragraph 135 at 5; see Federal Acquisition Regulation (FAR) Section 16.301. Consequently, a cost realism analysis must be performed by the agency to determine the extent to which an offeror's proposed costs represent what the contract costs are likely to be under the offeror's technical approach, assuming reasonable economy and efficiency. FAR Sections 15.305(a)(1), 15.404-1(d)(1), (2); The Futures Group Int'l , B-281274.2, Mar. 3, 1999, 2000 CPD paragraph 147 at 3. A cost realism analysis is the process of independently reviewing and evaluating specific elements of each offeror's cost estimate to determine whether the estimated proposed cost elements are realistic for the work to be performed, reflect a clear understanding of the requirements, and are consistent with the unique methods of performance and materials described in the offeror's proposal. FAR Section 15.404-1(d)(1); Advanced Communications Sys., Inc. , B-283650 et al. , Dec. 16, 1999, 2000 CPD paragraph 3
at 5. An offeror's proposed costs should be adjusted when appropriate based on the results of the cost realism analysis. FAR Section 15.404-1(d)(2)(ii). Our review of an agency's cost realism evaluation is limited to determining whether the cost analysis is reasonably based and not arbitrary. Jacobs COGEMA, LLC , B-290125.2,
B-290125.3, Dec. 18, 2002, 2003 CPD paragraph 16 at 26.
We find that the Navy's cost realism analysis of Metro's proposal, including the adjustments to Metro's proposed direct and subcontractor labor rates, was proper. The record shows, and Metro now admits, that although required by the RFP to do so, the protester failed to establish in its proposal the realism of its proposed labor rates. See Metro's Post-Hearing Comments at 10. While Metro's proposal explained "how" its proposed direct labor rate had been calculated, it failed to explain "why" the proposed rate was a realistic one. In the absence of the required supporting explanation, and given the deviation from Metro's established forward pricing rate, the agency's analysis and upward adjustment were reasonable. Likewise, the Navy reasonably determined that Metro's common subcontractor labor rate--constructed by Metro from its own cost data because of the offeror's decision not to seek actual subcontractor quotes--lacked cost credibility and realism. While Metro may have believed the assumptions upon which its proposed subcontractor labor rate was based to have been valid ( e.g. , that it could better estimate costs than its proposed subcontractors, that the [DELETED] overhead rate applied was valid), there was nothing unreasonable about the Navy's decision not to accept these assumptions as part of its cost realism analysis here. [14]
Metro now argues that, even if its cost proposal did not explain the underlying basis for its direct and subcontractor labor rates, the Navy's cost realism analysis was improper because it was not based on information reasonably available to the agency at the time of the evaluation. Specifically, Metro contends that the agency's burden to base its cost realism analysis on information reasonably available to it required the Navy to inquire of DCAA why it had not taken exception to Metro's proposed labor rates, instead of, as occurred here, in effect ignoring the DCAA audit report. Metro argues that had the Navy performed this inquiry, then DCAA could have readily provided reasonable explanations to the contracting officer about the labor rates within Metro's proposal, based on the oral information given by Metro to DCAA during the audit process. Metro also contends that the contracting officer's failure to obtain this information from DCAA resulted in an uninformed and prejudicial cost realism analysis of Metro's proposal. We disagree.
An agency's cost realism analysis need not achieve scientific certainty; rather, the methodology employed must be reasonably adequate and provide some measure of confidence that the rates proposed are reasonable and realistic in view of other cost information reasonably available to the agency as of the time of its evaluation. See Science Applications Int'l Corp. , B-290971 et al. , Oct. 16, 2002, 2002 CPD paragraph 184 at 17; The Futures Group Int'l , B-281274.5 et al. , Mar. 10, 2000, 2000 CPD paragraph 148 at 10. Additionally, although a contracting agency can utilize the services of DCAA when performing a cost realism analysis rather than perform all aspects of the evaluation itself, the audit agency is but one tool upon which the agency may elect to rely. See Gentex Corp.--W. Operations , B-291793 et al. , Mar. 25, 2003, 2003 CPD paragraph 66 at 27. In fact, an agency's reliance upon the advice of DCAA when performing a cost realism analysis does not insulate the agency from responsibility for error on the part of DCAA, even where, at the time, the agency is unaware that information it is given by DCAA is incorrect. See L-3 Communications Corp., Ocean Sys. Div. , B-281784.3,�B-281784.4, Apr. 26, 1999, 99-1 CPD paragraph 81 at 11; American Mgmt. Sys., Inc. ; Department of the Army--Recon. , B-241569.2, B-241569.3, May 21, 1991, 91-1 CPD
paragraph 492 at 7-8.
As set forth above, the agency had concerns about the DCAA audit report of Metro shortly after its receipt--the Navy did not understand why DCAA had failed to take exception to Metro's proposed labor rates, especially since a separate DCAA audit report did not take exception to Metro's use of its higher, forward pricing rate when the firm was proposed as a subcontractor for the same solicitation. Nevertheless, the Navy never made a concerted attempt to find out why DCAA had not questioned Metro's proposed labor rates at any time prior to its award decision. In different circumstances, we might find the contracting agency's failure improper. Here, however, we do not, because of what the Navy did do: after its receipt of the DCAA audit report the Navy held discussions with Metro and asked the offeror itself about the proposed direct and subcontractor labor rates. The Navy thus made a direct inquiry of Metro instead of an indirect inquiry of DCAA regarding that portion of Metro's proposal that was questioned.
A contracting agency has responsibility to perform a valid cost realism analysis, and it cannot shift responsibility for that analysis to DCAA. Gentex Corp.--W. Operations , supra . As part of the exercise of that responsibility, an agency has the discretion, as happened here, to reject DCAA advice believed to be in error. Further, while a contracting agency's cost realism analysis must evaluate whether an offeror's proposed rates are reasonable and realistic in light of information reasonably available, Science Applications Int'l Corp. , supra , the Navy did no harm to this rule when it elected not to ask DCAA about its audit report conclusions but instead took the labor rate issue directly to the offeror itself and provided Metro with the opportunity to remedy the deficiency which existed between what it had proposed and what it had supported. Having failed in its responsibility to establish the realism of its proposed labor rates within its proposal, and having also failed to explain its rationale in discussions, Metro cannot now reasonably argue that the burden was instead on the agency to attempt to determine the rationale for its proposed costs through an inquiry to DCAA. Accordingly, we find the Navy's decision here not to inquire of DCAA regarding its audit report to be an insufficient basis for determining that the agency's cost realism evaluation was unreasonable or improper.
Evaluation of Norshipco's Cost Proposal
Metro also alleges that the agency's evaluation of Norshipco's cost proposal was improper in certain regards. The protester first contends that the agency failed to follow the evaluation criteria and unreasonably accepted Norshipco's proposed deviations from the government's labor hour and material cost estimates in the absence of substantiating cost data. Metro argues that the Navy's decision to accept Norshipco's proposed deviations without the submission of sufficient supporting cost data resulted in a significant, but illusory, cost savings in Norshipco's proposal.
As set forth above, the solicitation provided offerors with government labor hour and material cost estimates for each of the 158 notional work items upon which offerors were to base their cost proposals. The RFP allowed offerors to propose deviations from the government estimates when supported by "clear and compelling evidence." [15] RFP at 245. While it did not define "clear and compelling evidence," the RFP set forth examples of the cost data ( e.g. , standards, historical costs on similar tasks, factors, vendor quotes) with which an offeror could support proposed deviations from the government-provided estimates. [16] Id. at 252-53.
Norshipco's initial and final cost proposals each proposed deviations from the government labor hour and material cost estimates for various work items. The CAP determined that Norshipco's final cost proposal proposed 19 deviations from the government labor hour estimates, and 103 deviations from the government material cost estimates. [17] AR, Tab 19, CAP Summary Report, at 3. Norshipco also submitted various types of cost data in support of its proposed deviations. AR, Tab 44, Norshipco Initial Cost Proposal, Vol. I, Part II.F; Tab 45, Norshipco Discussion Question Responses; Tab 46, Norshipco Final Cost Proposal. In performing its evaluation the CAP accepted the supporting documentation as provided by Norshipco for the 19 proposed labor hour deviations, and for 12 of the 103 proposed material cost deviations. AR, Tab 19, CAP Summary Report, at 3-4, encl. 4, CAP Final Report Norshipco, at 3-9. The Norshipco-proposed deviations which the Navy accepted resulted in the awardee's total projected cost being14,174,725 less than it would have been, had the deviations been rejected. [18]
In reviewing protests relating to the propriety of an agency's evaluation, our Office does not reevaluate proposals; our review is limited to considering whether the agency's evaluation was reasonable and consistent with the solicitation's evaluation scheme, as well as applicable statutes and regulations. L-3 Communications Westwood Corp. , B-295126, Jan. 19, 2005, 2005 CPD paragraph 30 at 5. A protester's mere disagreement with the agency's judgment is not sufficient to establish that the agency acted unreasonably. Command Mgmt. Servs., Inc. , B-292893.2, June 30, 2004, 2004 CPD paragraph 168 at 3. In negotiated procurements, unless specifically prohibited by the solicitation, offerors generally are not precluded from proposing to meet an agency's requirements with staffing levels and/or materials different from the government's estimates. See Crestmont Cleaning Serv. & Supply Co., Inc., et al. ,�B-254486 et al. , Dec. 22, 1993, 93-2 CPD paragraph 336 at 4. Here, the RFP notified offerors that the government estimates did not necessarily represent the exact quantities required to be used when costing the notional work items. Instead, proposed deviations to the labor hours and material cost estimates based on supporting cost data would be acceptable, if justified.
Metro does not dispute that Norshipco was permitted to propose deviations from the Navy's labor hour and material cost estimates. Rather, Metro argues that the agency failed to comply with the RFP by improperly accepting deviations proposed by Norshipco in the absence of "clear and compelling evidence." Metro contends that Norshipco's supporting cost data consisted only of nonbinding vendor quotations, "cherry-picked" historical evidence, and unsupported assertions, rather than the "clear and compelling evidence" required by the solicitation. Our review finds the Navy's evaluation here to be unobjectionable.
The record demonstrates that for the notional work items where it proposed deviations, Norshipco's cost proposal included, as supporting data, the offeror's understanding of the requirement, statements of the technical approach, "make-or-buy" analyses, statements regarding historical experience, and subcontractor and/or vendor quotations. AR, Tab 44, Norshipco Initial Cost Proposal, Vol. I, Part II.F. Norshipco's responses to the Navy's discussion questions often resulted in the submission of additional information supporting its proposed deviations. AR, Tab 45, Norshipco Discussion Question Responses. The CAP separately examined each of Norshipco's proposed deviations. AR, Tab 19, CAP Summary Report, encl. 4, CAP Final Report Norshipco. In some instances the Navy found that the evidence provided by Norshipco was sufficient and accepted the offeror's proposed deviations; in other instances the CAP determined that the evidence provided by Norshipco was insufficient. Id. Although we do not here specifically address each Norshipco deviation accepted by the Navy and challenged by the protester, we have fully considered all of them and find the agency's determinations were both reasonable and consistent with the solicitation.
For example, with regard to notional work item 993-11-011, Rigging, Crane and Transportation Services, the agency provided offerors with estimates of 7,400 labor hours and46,500 in material costs for each PMA. Norshipco's final cost proposal proposed to perform the work item here with [DELETED] labor hours and $[DELETED] in material costs for each PMA. In support of its proposed deviations, Norshipco stated:
Norshipco assumes that the Government material estimate of46,500 is based on [DELETED] for a PMA. The PMA is to be accomplished [DELETED]. Our material estimate of $[DELETED] is for [DELETED]. The Government estimate of 7,400 labor hours is considered excessive. Through proper planning, [DELETED]. Norshipco's estimate is based on [DELETED], equaling [DELETED] labor hours. A dedicated [DELETED] has been added at [DELETED] equaling [DELETED] labor hours, which brings the total estimate for this item to [DELETED] labor hours. Data has been provided to warrant a deviation from the Government's estimate.
AR, Tab 45, Norshipco Discussion Question Responses, at 5; see also AR, Tab 44, Norshipco Initial Cost Proposal, Vol. I, Part II.F.(e), Specification 993-11-0001. In performing its review here, the CAP found that Norshipco had provided a detailed breakdown supporting how it had calculated the proposed labor hour estimate, and with regard to material costs, how the contractor's [DELETED] reduced its anticipated cost. AR, Tab 19, CAP Summary Report, encl. 4, CAP Final Report Norshipco, at 6. While Metro argues that Norshipco failed to demonstrate actual performance at the labor hour levels proposed, Metro's Supplemental Protest at 24, we find that the agency's determination that Norshipco had provided sufficient evidence to support the proposed deviations to be reasonable.
Similarly, with regard to other instances where the Navy accepted Norshipco's proposed deviations, Metro also contends that the proof and supporting justifications provided by the awardee were insufficient. Metro essentially argues that the agency's standard regarding what constituted "clear and compelling evidence" was too lenient. To the extent that Metro believes that the Navy's judgment of what constituted sufficient evidence to be improper, in our view, this amounts to mere disagreement with the agency's evaluation, which does not render it unreasonable. [19] See Continental RPVs , B-292768.2, B-292768.3, Dec. 11, 2003, 2004 CPD paragraph 56 at 7.
�Metro also argues that the agency's evaluation of Norshipco's cost proposal was improper with regard to the treatment of certain material costs. Specifically, Norshipco's proposal indicated that while on certain occasions Norshipco itself would incur the costs of the required materials, in most instances Norshipco's subcontractors would be purchasing the necessary materials. Metro contends that in performing its cost realism analysis, the Navy improperly "rewrote" Norshipco's proposal and artificially treated all of Norshipco's material costs as if purchased by the prime contractor. Metro argues that the agency's treatment of Norshipco's material costs resulted in the improper removal of associated subcontractor overhead ( i.e. , G&A) and profit burdens from Norshipco's proposal.
As detailed above, the RFP required offerors to use the government labor hour and material cost estimates unless a proposed deviation was sufficiently supported. In the absence of sufficient cost data to support a proposed deviation, the solicitation stated that the agency would use the government estimates. Also, at the hearing our Office conducted, a CAP member acknowledged that although not explicitly stated in the RFP, [20]the Navy's material cost estimates were intended to be inclusive of all subcontractor burden costs ( i.e ., G&A and profit), and that the only costs that offerors were to add to the government material estimates were relevant prime contractor burden costs. [21] Tr. at 216-18; see also Agency's Supplemental Report�at 14; Agency's Post-Hearing Comments at 16.
Norshipco's initial and final cost proposals detailed whether the labor and material expenses would be incurred by Norshipco itself or by a proposed subcontractor. In its final cost proposal, Norshipco proposed prime contractor material costs totaling15,012,611 and subcontractor material costs totaling $53,880,248. AR, Tab 46, Norshipco Final Cost Proposal, Vol. 1, Part II, Exh. G-3. In many instances Norshipco's subcontractors added G&A and profit burdens to their material cost estimates, such that the material costs as proposed by Norshipco for various notional work items exceeded the Navy's material cost estimates. [22] Norshipco's upward deviations from the government material cost estimates were inadvertent, as it was unaware that the Navy's estimates here included subcontractor burden costs. [23] Additionally, Norshipco's upward deviations from the government material estimates did not include any supporting cost data.
In performing its evaluation of Norshipco's cost proposal, the CAP determined that Norshipco's upward deviations from the government material estimates were not supported by clear and compelling evidence, and therefore, adjusted downward to the government estimates those instances where the material costs as proposed by Norshipco exceeded the government estimates. [24] AR, Tab 19, CAP Summary Report, encl. 4, CAP Final Report Norshipco, at 3-6. The CAP summary report of Norshipco's projected costs then accumulated all evaluated material costs under the prime contractor. AR, Tab 19, CAP Summary Report, encl. 3, Norshipco Cost Analysis Report, at 16. Metro's cost consultant calculated that the CAP's removal of the subcontractor G&A and profit burdens from the material costs within Norshipco's proposal resulted in a total reduction of6,606,847 to Norshipco's evaluated costs. [25] Metro's Supplemental Protest at 28, Declaration of Metro Cost Analyst, at 13-14.
The Navy argues that its treatment of Norshipco's material costs here was entirely proper, as it was consistent with the stated terms of the solicitation. The agency asserts that the CAP properly adjusted (here, downward) those Norshipco material cost deviations for which the offeror failed to provide a sufficient basis of support. The Navy also contends that its treatment of Norshipco's material costs here was appropriate even if offerors did not understand that the agency's material cost estimates were inclusive of subcontractor burden costs.
Metro argues that the Navy's failure to take into account Norshipco's actual materials strategy ( i.e. , that approximately 75 percent of Norshipco's material costs would be incurred by its subcontractors) in its cost evaluation created an "illusory" cost savings of the subcontractor G&A and profit burdens that the offeror would actually incur. Metro also argues, after learning at the hearing our Office conducted what costs the government material estimates represented, that the agency ignored the distinct aspects of the offerors' proposals regarding material costs and failed to treat offerors equally; i.e. , any downward adjustment to Norshipco's proposal to eliminate a double subcontractor G&A and profit burden should have been, and was not, accompanied by a similar adjustment to Metro's proposal.
We need not resolve this issue because we find that Metro has not demonstrated that it was prejudiced by the Navy's treatment of Norshipco's material costs here. Our Office will not sustain a protest unless the protester demonstrates a reasonable possibility of prejudice, that is, unless the protester demonstrates that, but for the agency's actions, it would have had a substantial chance of receiving the award. Parmatic Filter Corp. , B-285288.3, B-285288.4, Mar. 30, 2001, 2001 CPD paragraph 71 at 11; see Statistica, Inc. v. Christopher, 102 F.3d 1577, 1581 (Fed. Cir. 1996). Here, Metro contends that the CAP's improper removal of the subcontractor cost burdens from Norshipco's proposal resulted in a total reduction of6,606,847 to Norshipco's projected costs. By contrast, the total evaluated cost difference between the proposals of Norshipco and Metro was at least $7,128,355. See AR at 14 n.6, attach. 3, Revised Cost Analysis; Agency's Supplemental Report at 21. Under these circumstances, we conclude that Metro could not have been prejudiced since, even assuming the agency's evaluation of Norshipco's proposed costs in this regard was improper and those costs should not have been adjusted downward as alleged by Metro, Norshipco's higher-rated proposal would remain lower priced. [26]
AGENCY DISCUSSIONS WITH METRO
Metro alleges that the Navy failed to conduct meaningful discussions with it regarding its cost proposal. In particular, the protester contends that the agency failed to adequately inform Metro of its concerns regarding the firm's proposed direct labor rate and subcontractor direct labor rate. Metro contends that while the agency's discussion questions inquired into other aspects of Metro's cost proposal, the discussions failed to inform Metro of the Navy's specific concerns regarding the proposed labor rates. Metro argues that had the Navy asked the proper questions, Metro could have explained how the agency's concerns were unfounded and/or addressed the concerns in its final proposal revision.
Although discussions must address deficiencies and significant weaknesses identified in proposals, the precise content of discussions is largely a matter of the contracting officer's judgment. See FAR Section 15.306(d)(3); American States Utils. Servs., Inc. , B-291307.3, June 30, 2004, 2004 CPD paragraph 150 at 6. We review the adequacy of discussions to ensure that agencies point out weaknesses that, unless corrected, would prevent an offeror from having a reasonable chance for award. Northrop Grumman Info. Tech., Inc. , B-290080 et al. , June 10, 2002, 2002 CPD paragraph 136 at 6. When an agency engages in discussions with an offeror, the discussions must be meaningful. Hanford Envtl. Health Found. , B-292858.2, B-292858.5, Apr. 7, 2004,
2004 CPD paragraph 164 at 8. However, this requirement does not obligate an agency to spoon-feed an offeror, Marine Hydraulics Int'l, Inc. , B-291594.3, Oct. 3, 2003,
2003 CPD paragraph 220 at 8, nor does it create an obligation for agencies to conduct successive rounds of discussions until all proposal defects have been corrected. OMV Med., Inc. , B-281490, Feb. 16, 1999, 99-1 CPD paragraph 38 at 7. Rather, for discussions to be meaningful, they must reasonably lead an offeror into the areas of its proposal requiring correction or amplification. See American States Utils. Servs., Inc. , supra ; TRI-COR Indus., Inc. , B-259034.2, Mar. 14, 1995, 95-1 CPD paragraph 143 at 5.
Here, the Navy held discussions with all three offerors after completing its initial evaluation of technical and cost proposals. AR, Tab 5, Competitive Range Memorandum. With regard to technical proposals, the Navy's discussions consisted of providing each offeror with a complete copy of the agency's initial technical evaluation report, including ratings and identified strengths and weaknesses and evaluation comments. With regard to cost proposals, the Navy's discussions consisted of specific written questions.
The Navy provided Metro with a total of 24 discussion questions regarding the offeror's cost proposal, including questions regarding Metro's proposed direct labor rates and subcontractor labor rates. One specific discussion question stated,
On Breakdown Number Three [Offeror's Projected Prime Direct Labor Rate and Indirect Rates], the projected labor hour rates (fully burden labor dollars) are as follows: FY-05--$[DELETED]; FY-06--$[DELETED]; FY-07--$[DELETED]; FY-08--$[DELETED]; FY-09--$[DELETED] without [facilities capital cost of money] FCCOM. However, the current forward pricing rate (fully burden labor dollars) for Metro is[DELETED] without FCCOM. Please explain the rationale of Metro's projected labor hour rate decreases from the current forward pricing rate of $[DELETED] for FY-05 (-$[DELETED]), FY-06 (-$[DELETED]), FY-07 (-$[DELETED]), FY-08 (-$[DELETED]), FY-09 (-$[DELETED]). Historically, labor hour rates in the Tidewater area increase each year.
AR, Tab 6, Agency Discussion Questions for Metro, Encl. 3, at 3. Several other discussion questions inquired into Metro's proposed subcontractor labor rates and costs. [27]
Metro does not dispute that the Navy provided it with these discussion questions. Rather, Metro contends that the agency's inquiry regarding its proposed direct labor rates related only to out-year decreases in its fully burdened costs. Similarly, Metro contends that the agency discussion questions regarding its proposed subcontractor costs requested only additional information and did not sufficiently identify the agency's concerns regarding its proposed labor rates. Metro essentially argues that none of the discussion questions explicitly apprised it of the Navy's concerns that Metro's proposed direct and subcontractor labor rates were unacceptable, unreasonable, or unrealistically low.
In reviewing whether there has been sufficient disclosure of perceived deficiencies, our focus is not on whether the agency describes the deficiencies in such detail that there could be no doubt as to their identity and nature, but whether the information was sufficient in the context of the procurement to afford the offeror a fair and reasonable opportunity to identify and correct deficiencies in its proposal. MTP (JV) , B-276903, July 31, 1997, 97-2 CPD paragraph 38 at 5; TRI-COR Indus., Inc. , supra .
Under the circumstances here, we cannot conclude that a reasonably prudent offeror, reviewing the agency's question in conjunction with the material that the offeror had submitted with its proposal, could have failed to recognize the agency's concerns regarding both the proposed direct labor rates and subcontractor labor rates. See MTP (JV) , supra . Contrary to the protester's characterization, the Navy's discussions reasonably provided Metro with notice of the agency's concern that the proposed direct labor rate differed from its forward pricing rate. Moreover, Metro's response to the discussion question indicated that the firm recognized the scope of the agency's concern. [28] Likewise, the discussions reasonably provided Metro with notice of the agency's concerns regarding its proposed subcontractor rates, including the complete absence of subcontractor quotations. The fact that an offeror's responses did not satisfy the evaluators provides no basis to conclude that the discussions were inadequate. See ViaSat, Inc. , B-291152, B-291152.2, Nov. 26, 2002, 2002 CPD paragraph 211 at 8. Given this conclusion--that Metro received sufficient notice that its proposed direct labor rates and subcontractor labor rates were viewed as unsupported--we see no basis to conclude that the Navy failed to hold meaningful discussions with Metro.
EVALUATION OF OFFERORS' PAST PERFORMANCE
Metro protests that the Navy's evaluation of the offerors' past performance was improper. Metro first contends that the agency's evaluation of its past performance was unreasonable and inconsistent with the treatment accorded other offerors. Metro also contends that the Navy's evaluation of Norshipco's past performance was unreasonable because it ignored highly relevant negative past performance information for Norshipco. Metro argues that had the Navy properly evaluated the offerors' past performance, then Metro would have received a higher evaluation rating (outstanding, instead of good), while Norshipco would have received a lower evaluation rating (at most, good, instead of outstanding).
Where a solicitation requires the evaluation of offerors' past performance, we will examine an agency's evaluation to ensure that it was reasonable and consistent with the solicitation's evaluation criteria, since determining the relative merits of offerors' past performance information is primarily a matter within the contracting agency's discretion. Hanley Indus., Inc. , B-295318, Feb. 2, 2005, 2005 CPD paragraph 20 at 4. A protester's mere disagreement with the agency's judgment is not sufficient to establish that the agency acted unreasonably. Birdwell Bros. Painting & Refinishing , B-285035, July 5, 2000, 2000 CPD paragraph 129 at 5. Our review of the record leads us to conclude that the agency's evaluation of the offerors' past performance here was both reasonable and consistent with the RFP's evaluation terms.
Past Performance Evaluation of Metro
The RFP instructed each offeror to provide "any information regarding its past performance, or that of its subcontractors performing significant work under the contract, on contracts similar to the Government's requirement." RFP at 241. With regard to the evaluation of past performance, the solicitation set forth the agency's intent to review contractor performance assessment reporting system (CPARS) ratings and other existing past performance information on relevant contracts.�Id. at 269. The Navy also reserved the right to consider subcontractors' past performance to the extent it considered the subcontractor participation to be significant to performance under the contract here. Id.
While the TERP assigned evaluation ratings to Metro's initial proposal under the other technical factors, the TERP did not rate the offeror's proposal under the past performance factor because of a lack of subcontractor past performance information. AR, Tab 4, Initial TERP Report for Metro. As part of its subsequent discussions with Metro, the Navy provided the offeror with a complete copy of the initial TERP report. [29] AR, Tab 6, Navy Discussions with Metro. The Navy also furnished Metro with a "subcontractor past performance questionnaire" and directed that Metro provide the questionnaire to its proposed subcontractors with instructions that the businesses which had utilized the subcontractor services, relevant in scope in the effort here, complete and return the questionnaires to the agency. Id. at 1, encl. 2.
In its response to the Navy's discussions questions, Metro addressed subcontractor past performance by providing the agency with its own ratings for its proposed subcontractors: universally "exceptional and directly relevant to the [subject] contract." AR, Tab 58, Metro Technical Proposal Responses, at 216. In support of its subcontractor past performance ratings Metro explained,
Given that the Metro organizational approach to managing subcontracted work is unique to Metro, the only relevant subcontractor past performance is that which was performed as a Metro subcontractor. Subcontractor performance as a prime contractor or as a subcontractor to a prime contractor other than Metro is not relevant. Further, each subcontractor's performance on each individual availability it has worked for Metro is indistinguishable from Metro's and assumed equal to Metro's . . . .
Id.
When evaluating Metro's final proposal revision, the TERP determined that although Metro had provided some additional information regarding subcontractor performance, the agency still had no past performance data available for review for various subcontractors that collectively were proposed to accomplish approximately 20 percent of the work effort. AR, Tab 13, TERP Final Report of Metro, at 65. The TERP concluded that, based on the performance data it had regarding Metro and its proposed subcontractors, the offeror merited an overall past performance rating of good. Id .
Metro protests that the Navy's past performance evaluation of its proposal was unreasonable. Specifically, Metro argues that the agency's evaluation rests upon the erroneous determination that it lacked performance information on various Metro subcontractors, when Metro had in fact provided the agency with adequate past performance information for its proposed subcontractors. We find the agency's decision not to rely upon Metro's own evaluation of its proposed subcontractors was neither unreasonable nor inconsistent with the solicitation.
It is the offeror's responsibility to provide sufficient information in its proposal regarding the quality and relevance of its past performance so that the agency will be able to conduct a meaningful review of that past performance. Franz Rubenbauer Raumausstatter; Malerbetrieb Anastassios Georgiadis , B-290317.3 et al. , July 16, 2002, 2002 CPD paragraph 124 at 5. Additionally, in determining the quality and relevance of an offeror's past performance information, an agency may reasonably consider the credibility of the information's source. See Hughes Missile Sys. Co. , B-259255.4, May 12, 1995, 95-1 CPD paragraph 283 at 14-15 (agency performance risk assessment which included consideration of the credibility of the information source was proper).
Here, the RFP advised offerors of the Navy's intent to evaluate past performance by reviewing performance data from independent sources ( i.e. , CPARS, regional maintenance center files, other government and non-government sources). The Navy's subsequent discussions with Metro then expressly directed the offeror to provide the agency with subcontractor past performance questionnaires to be completed by the entity which utilized the subcontractor's services ( e.g. , the government customer). Metro instead decided to develop its own past performance ratings regarding its proposed subcontractors and provide those to the Navy. An offeror in a negotiated procurement acts at its peril when its proposal does not provide specific information requested by the agency's instructions. See Forest Regeneration Servs. LLC , B-290998, Oct. 30, 2002, 2002 CPD paragraph 187 at 5. The Navy determined that while the data provided by Metro indicated what previous PMAs the subcontractors had performed, it failed to provide any meaningful and independent information regarding performance, level of effort, or type of work the subcontractors had performed. AR, Tab 13, TERP Final Report for Metro, at 65. We find nothing improper about the agency's decision to take Metro's failure to provide independent past performance information for its proposed subcontractors, as requested by the agency's instructions, into account in its evaluation of the offeror's proposal here.
Metro also argues that the Navy's evaluation of past performance failed to treat offerors equally with regard to instances where subcontractor performance information was not provided. Metro contends that the agency's evaluation of Norshipco also indicated many instances where past performance information on proposed subcontractors was not available and for which the agency assigned the subcontractors neutral performance ratings; nonetheless, Norshipco received an overall rating of outstanding while Metro received an overall rating of good.
In our view, Metro's argument is mistakenly premised upon an improper "apples-to-oranges" comparison of the offerors' proposal. In performing its evaluation of Norshipco's past performance, the TERP determined that the awardee had provided adequate past performance information on all subcontractors proposed to perform the notional work items. [30] AR, Tab 13, TERP Final Report of Norshipco, at 61-69. By contrast, in performing its evaluation of Metro's past performance, the TERP determined that the offeror had not provided adequate past performance information on all subcontractors proposed to perform the notional work items. AR, Tab 13, TERP Final Report of Metro, at 64-73. While the TERP was able to assess the performance quality and relevance of all relevant Norshipco subcontractors, it was unable to do the same for Metro, and the agency's overall past performance ratings for Norshipco and Metro reflected this distinction. In sum, the difference in the past performance ratings of Metro and Norshipco was not the result of unequal treatment by the agency of identical underlying facts, but instead resulted from the agency's recognition of different underlying facts.
Past Performance Evaluation of Norshipco
Metro also protests that the agency's evaluation of Norshipco's past performance was improper. Specifically, Metro argues that the Navy ignored highly relevant negative past performance information for Norshipco and its subcontractor, [DELETED], when performing its evaluation here. Metro points to various instances in the CPARS reports for both Norshipco and [DELETED] where the performance assessments identified weaknesses and shortcomings. Metro contends that had the Navy conducted a proper evaluation of the awardee's past performance, then Norshipco would have been rated no higher than good.
We find Metro's assertion here to be without merit. The record indicates that in evaluating the past performance of Norshipco and its subcontractors, the TERP considered all CPARS reports that it possessed--those containing unfavorable comments and identified weaknesses to which Metro refers, as well as the vast majority of reports containing favorable comments and assessment ratings, which Metro does not mention. After considering individual prior contract efforts, trends in performance, and performance as a whole, the TERP concluded that, "with one exception, all CPARS data available for review of [Norshipco] and six subcontractors was positive in nature." AR, Tab 13, TERP Final Report of Norshipco, at 61. The existence of isolated instances of poor performance, or isolated weaknesses in otherwise favorable performance assessments, does not preclude a favorable evaluation of past performance overall. See CH2M Hill, Ltd. , B-259511 et al. ,
Apr. 6, 1995, 95-1 CPD paragraph 203 at 5-6. Under the circumstances, we have no basis to find the agency's evaluation unreasonable.
SOURCE SELECTION DECISION
Lastly, Metro protests that the agency's source selection decision was improper. Specifically, the protester contends that the Navy's determination that Norshipco's proposal was technically superior to that submitted by Metro was flawed because the agency's approach was based solely on a comparison of the offerors' evaluation ratings. Metro alleges that the only basis articulated by the SSA for Norshipco's slight technical edge over Metro resulted from the SSA's observation that Norshipco had one more "very good" subfactor rating than did Metro under the integrator and management capability factor. Metro argues that the SSA's reliance upon a mere mechanical counting of evaluation ratings, without any analysis of the actual qualitative differences between the two offerors' proposals, does not constitute a reasonable basis for the SSA's determination regarding Norshipco's technical superiority.
In reviewing an agency's source selection decision, we will examine the supporting record to determine whether the decision was reasonable, consistent with the stated evaluation criteria, and adequately documented. Johnson Controls World Servs., Inc. , B-289942, B-289942.2, May 24, 2002, 2002 CPD paragraph 88 at 6. As part of the source selection process, the evaluation ratings of offerors' proposals, whether numeric, color or adjectival, are but guides to, and not substitutes for, intelligent decisionmaking. See SAMS El Segundo, LLC , B-291620, B-291620.2, Feb. 3, 2003, 2003 CPD paragraph 44 at 17. They are tools to assist source selection officials in evaluating proposals; they do not mandate automatic selection of a particular proposal. Jacobs COGEMA, LLC , B-290125.2, B-290125.3, Dec. 18, 2002, 2003 CPD paragraph 16 at 31. Similarly, an agency's source selection decision cannot be based on a mechanical comparison of the offerors' technical scores or ratings per se , but must rest upon a qualitative assessment of the underlying technical differences among the competing proposals. See The MIL Corp. , B-294836, Dec. 30, 2004, 2005 CPD paragraph 29 at 8; Chapman Law Firm, LPA , B-293105.6 et al. , Nov. 15, 2004, 2004 CPD paragraph 233 at 5.
Here, the SSA premised his selection decision upon acceptance of the evaluation findings, ratings, and recommendations regarding the offerors' proposals as contained in the TERP, CAP, and BVAC reports. AR, Tab 22, Source Selection Decision, at 2. In comparing the technical proposals of Norshipco and Metro, the SSA first examined the offerors' overall ratings, the individual evaluation factor ratings, and, with regard to the integrator and management capability factor, the subfactor ratings. The SSA then considered the offerors' relative strengths under the integrator and management capability factor and determined that, here, Norshipco had a "slight, but discernible, edge over Metro [notwithstanding] their common overall technical rating of Very Good." Id. The SSA concluded that Norshipco's highest technically rated, lowest evaluated cost proposal represented the best value to the government. Id. at 3-4.
Contrary to the protester's assertions, the record demonstrates that the SSA's comparison of proposals and award decision was based, not on a mechanical application of the evaluation ratings, but on the underlying qualitative merits of the offerors' proposals. Under most of the RFP's technical evaluation factors, the SSA reasonably determined that the evaluation ratings accurately reflected the essential equivalency between the Norshipco and Metro proposals. As to the integrator and management capability factor, the SSA properly looked behind the adjectival ratings to determine what technical differences existed such that Norshipco's proposal was technically superior to Metro's. The SSA reasonably concluded that the strengths identified in Norshipco's proposal by the evaluators--and upon which Norshipco's evaluation ratings under the foremost technical factor and subfactors were based--provided the offeror with a "slight, but discernible, edge" over Metro's proposal. As the SSA reasonably found that Norshipco's proposal was both technically superior and lower cost than that of Metro (as well as Offeror C), we find no basis to disturb the agency's determination that Norshipco's proposal represented the best value to the government.
The protests are denied.
Anthony H. Gamboa�General Counsel�
[1]The LHA/LHD ships in question, all homeported in the Norfolk, Virginia area, are the USS Saipan, USS Nassau, USS Wasp, USS Kearsarge, USS Bataan, USS Iwo Jima, and a seventh, unnamed ship to be determined. RFP at 119-37.
[2]The solicitation also set forth various evaluation subfactors, of equal importance within each technical evaluation factor. RFP Section M-2.
[3]In addition to the adjectival evaluation ratings, the TERP report to the BVAC also ranked offerors' technical proposals as follows: (1) Norshipco; (2) Metro; and�(3) Offeror C. AR, Tab 13, TERP Report. The BVAC later developed overall technical ratings for each offeror's proposal: very good for Norshipco; very good for Metro; and satisfactory for Offeror C. AR, Tab 21, BVAC Report to SSA.
[4]Subsequent to the filing of Metro's protest, the Navy determined that, for all three offerors, it had incorrectly calculated the overhead applicable to the overtime and new work requirements, thereby duplicating certain costs. AR at 14 n.6, attach. 3, Revised Cost Analysis. As recalculated, the Navy's projected costs to the government for the three offerors are236,087,271 for Norshipco, $243,215,626 for Metro, and $248,449,106 for Offeror C, thereby increasing the difference in evaluated cost between the proposals of Norshipco and Metro from $5,365,292 to $7,128,355 (not $7,508,312 as reported by the Navy). The protester does not take exception to the agency's recalculation here. See Metro's Comments at 19; Metro's Supplemental Comments. Additionally, in a supplemental report on the protests, the Navy asserted that because of an "error in transposition," Norshipco's final evaluated cost was overstated by an additional8,027,682--the result of material cost deviations that NAVSEA had accepted but failed to incorporate into Norshipco's evaluated cost summary. Agency's Supplemental Report at 21. Metro argues that it did not have a fair opportunity to respond to the alleged "error in transposition," and contests the validity of the underlying Norshipco material cost deviations. Metro's Supplemental Post-Hearing Comments at 1-2. We need not decide whether Norshipco's evaluated cost should be adjusted to reflect the agency's asserted $8 million mathematical error since, as discussed fully below, even without this additional reduction, Norshipco's evaluated costs remain lower than Metro's.
[5]Metro's [DELETED] labor rate of[DELETED] per hour was in turn derived from the company's [DELETED], as well as general and administrative expense (G&A) and profit rates of [DELETED] percent ([DELETED]). See AR, Tab 19, CAP Summary Report, encl. 1, Metro Cost Analysis Report, at 4.
[6]Metro also planned that [DELETED]. Id. at 262.
[7]While Metro changed its proposed direct labor rate as part of its final proposal (from[DELETED] per hour to $[DELETED] per hour), the adjustment resulted entirely from Metro's determination that the change in work requirements altered the relative weightings of the [DELETED] components, and did not result from a change to Metro's underlying methodology. Metro's Protest at 15-16.
[8]Metro decided to accept the government labor hour and material cost estimates for all notional work items when preparing its proposal. Id. at 256. Accordingly, Metro needed to determine only its subcontractors' labor rates in order to determine its proposed subcontractor labor costs. Id. at 269-70. Metro believed that, for a variety of reasons, it was better able to estimate its subcontractors' labor rates and costs than the subcontractors themselves could. Id. at 272-74; AR, Tab 19, CAP Summary Report, encl. 2, CAP Final Report Metro, at 10-11.
[9]It is unclear whether DCAA believed that Metro's chosen rate methodology here was nondiscretionary, as the audit report stated, "The solicitation specified the format for direct labor and subcontract labor to be proposed. Metro was required to deviate from [its] FPRA and propose prime direct labor and a [sic] separate subcontract direct labor rates." AR, Tab 31, DCAA Report of Metro, at 4.
[10]As testified to by the contracting officer, the Navy had concerns about the DCAA report immediately upon its receipt, and did not understand why DCAA had not taken exception to Metro's proposed rates, especially since a separate DCAA audit report of Metro as a subcontractor for the same solicitation did not question a proposed direct labor rate of[DELETED] per hour. Tr. at 54, 81; AR, Tab 31, DCAA Report of Metro, at 3-5, Tab 31, DCAA Report of Metro as Subcontractor, at 2-4.
[11]Metro also protests the adequacy of the agency's discussions; we separately review this protest issue below.
[12]While Metro's proposed direct labor rate did not include any measure of labor rate escalation, its proposed subcontractor labor rate did incorporate a rate escalation to take into account the 5-year contract performance period. AR, Tab 19, CAP Summary Report, encl. 1, Metro Cost Analysis Report, at 4; Tab 20, Addendum to Metro Cost Analysis Report, at 1.
[13]Metro does not challenge the rate escalation portion of the Navy's adjustment here. Tr. at 352.
[14]We also find that the cost estimation methodologies used by the Navy to adjust Metro's proposed direct and subcontractor labor rates were reasonably based and not arbitrary. While an agency must independently analyze the realism of an offeror's proposed costs based upon its particular approach, personnel, and other circumstances, and a cost estimation method which mechanically adjusts proposed labor rates fails to satisfy the requirement for an independent analysis of an offeror's proposed costs, see The Jonathan Corp.; Metro Machine Corp. , B-251698.3,�B-251698.4, May 17, 1993, 93-2 CPD paragraph 174 at 11, here the estimation methodologies used by Navy were reasonable in light of the lack of actual cost information provided by Metro regarding its proposed direct and subcontractor labor rates.
[15]Specifically, if "an offeror provides clear and compelling evidence that an adjustment is warranted, the Government will adjust that Offeror's labor hour and/or material dollar estimates for the individual work item(s) addressed, to the extent it is determined that the proposed rationale support such an adjustment." RFP at 245.
[16]The RFP also established that when an offeror's proposed deviations were not supported by clear and compelling evidence, then the government estimate would be used to calculate the evaluated cost to the government for that work item. RFP at 245.
[17]As explained below in detail, in many instances Norshipco's proposed deviations from the Navy's material cost estimates were upward, unintended, and unsupported ones, resulting from the offeror's inclusion of subcontractor G&A and profit burdens to the government-provided material cost estimates, while the Navy considered its material cost estimates to already include G&A and profit burdens other than those for the prime contractor.
[18]The proposed labor hour deviations which the CAP accepted resulted in Norshipco's projected cost being based upon a total direct labor estimate of 3,804,210 labor hours, a difference of 205,184 from the government's total labor hour estimate of 4,009,394 (as reflected in the evaluation of an offeror which did not propose deviations). AR, Tab 19, CAP Summary Report, encl. 3, Norshipco Cost Analysis Report, at 3, 16, encl. 1, Metro Cost Analysis Report, at 17. Metro's cost analyst quantified Norshipco's cost for the accepted labor hour deviations at8,737,795. Metro's Supplemental Protest, Declaration of Metro Cost Consultant, at 8. Similarly, the CAP's acceptance of Norshipco's proposed material cost deviations resulted in a determination that Norshipco's final projected material cost totaled $76,399,142, a difference of $5,436,930 from the government's total material cost estimate of $81,836,072 (again as reflected in the evaluation of an offeror which did not propose deviations). AR, Tab 19, CAP Summary Report, encl. 3, Norshipco Cost Analysis Report, at 16, encl. 1, Metro Cost Analysis Report, at 18.
[19]Metro argues, in the alternative, that to the extent that the information submitted by Norshipco constituted "clear and compelling evidence," then the Navy provided offerors with unreliable estimates. Metro's Supplemental Protest at 26. The fact that the agency determined the cost information submitted by Norshipco sufficient to support proposed deviations in certain instances provides no basis to support Metro's claim that the government estimates were faulty.
[20]The RFP informed offerors that when setting forth their proposed labor hour and material estimates for each work item, "these estimates should be exclusive of G&A (other than for prime labor) . . . and Profit/Fee." RFP at 245. While the RFP instructed offerors to separately propose their G&A and profit burdens, it did not indicate, as the Navy has argued, that the government material estimates included all subcontractor cost burdens.
[21]In support of such treatment, the CAP member explained that the Navy's material cost estimates were based upon historical data and prior contract efforts which reflected all aspects of a contractor's costs for materials to the government, including vendor and subcontractor G&A and profit burdens. Tr. at 219-37.
[22]It is unclear of the extent to which Norshipco's proposed downward deviations from the government material cost estimates were inadvertently offset by the offeror's inclusion of subcontractor cost burdens to its proposed material costs.
[23]For example, in its response to the Navy's discussion question regarding its material cost deviations, Norshipco stated,
The remaining 86 [work] items represent those that were assigned to our three major team members . . .: [e]ach of the members took their respective items, used the Government estimate as directed by Norshipco, and applied their respective burdens and fees to calculate the direct and end cost to Norshipco to utilize in our proposal. . . . However, the application of burdens and fees by our team members for materials appears to be misleading the Government to believe that Norshipco was proposing a deviation that really does not exist.
AR, Tab 19, CAP Summary Report, encl. 4, CAP Final Report Norshipco, at 3. Metro was also apparently unaware that the Navy's material estimates included subcontractor burden costs: although Metro planned that it, as the prime contractor, would provide all material necessary to perform the contract, AR, Tab 19, CAP Summary Report, encl. 1, Metro Cost Analysis Report, at 18; Tr. at 340, the offeror did not seek any downward deviations from the government's material cost estimates.
[24]In light of the Navy's failure (in the RFP or elsewhere) to disclose to offerors that subcontractor cost burdens were already included within the government material cost estimates, we do not believe that it was reasonable for the Navy to assume, as it did, that Norshipco had "knowingly disregarded the instructions of the RFP" and had illogically proposed upward deviations from the government material cost estimates. AR, Tab 19, CAP Summary Report, encl. 4, CAP Final Report Norshipco, at 2.
[25]Metro's cost analyst calculated that the reductions for Norshipco subcontractors [DELETED] and [DELETED] were3,468,268 and $406,630, respectively. The analyst also estimated a [DELETED] percent burden rate for all remaining Norshipco subcontractors in the absence of evidence indicating the actual extent to which these companies had included G&A and profit burdens, thereby resulting in additional reductions of $2,364,451. Together with the resulting elimination of Norshipco G&A costs of $367,498, the total calculated reduction was $6,606,847. Metro's Supplemental Protest, Declaration of Metro Cost Consultant, at 12-15.
[26]Likewise, while Metro contends, in the alternative, that the Navy should have eliminated the duplicative subcontractor G&A and profit burdens from its proposal as well as that of Norshipco, the protester has not quantified what these costs are nor demonstrated that it was prejudiced by the alleged improper agency action. See Metro's Post-Hearing Comments at 19-20.
[27]The agency discussion questions regarding Metro's proposed subcontractor rates stated:
No subcontracting plan was provided in your proposal even though all of the notional work package estimates indicated hundreds of subcontracted labor hours. Please provide a list of all potential subcontractors and vendor quotes or letters of commitment. . . . Also, please provide, or have each subcontractor provide, a cost proposal for their portion of the notional work package. . . .,
Please provide a cost breakdown of the[DELETED] subcontract direct labor costs for CLIN 009. Please list individual subcontractors, labor hours per subcontractor, as well as the labor rates for each subcontractor. . . ., and
In Attachment III, Cost Proposal . . ., you included a cost of8,181,693 as "subcontractor overhead." Is "subcontractor overhead" a standard Metro indirect cost? Has the [overhead] rate applied ([DELETED]%) been recently reviewed and approved by DCAA? If so, please provide DCAA approval letters.
Id. at 2, 4.
[28]Specifically, Metro's response to the Navy discussion question included a detailed narrative explanation about what information it had relied upon and how it had derived the calculation for its proposed direct labor rate.
[29]The agency's discussions also stated the reason why the Navy had not assigned a rating to Metro's proposal under the past performance factor: Metro had proposed a substantial amount of subcontracting for this contract but had provided little past performance information on the subcontractors it planned to use. AR, Tab 6, Navy Discussions with Metro, at 1.
[30]The TERP assigned a rating of neutral to proposed Norshipco subcontractors when it determined that, although adequate information had been submitted, the prior performance was of low relevance to the contract effort here. AR, Tab 13, TERP Report for Norshipco, at 61-69.
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DIGEST
In a negotiated procurement, which provided for award on the basis of a cost/technical tradeoff and under which past performance was stated to be the most important evaluation factor, the selection of the awardee's significantly higher-priced offer based upon that firm's technical superiority and better past performance was unreasonable, where the information provided to the source selection authority to support the awardee's and protester's past performance evaluation did not accurately reflect the firms' evaluation but instead erroneously conveyed the impression that the awardee had no evaluated past performance weaknesses and that the protester's past performance had nearly only weaknesses. 
DECISION
Keeton Corrections, Inc. protests the award of a contract to Dismas Charities, Inc. under request for proposals (RFP) No. 200-0734-MA, issued by the Federal Bureau of Prisons (BOP), Department of Justice, to provide a residential Comprehensive Sanction Center (CSC) in Nashville, Tennessee. Keeton challenges the agency's technical evaluation and source selection decision. 
We sustain the protest. 
The RFP provided for the award of a fixed-unit-price requirements contract to provide a residential CSC (commonly referred to as a "halfway house") for male and female federal offenders in Nashville, Tennessee for a base period of 2 years with 4option years. Among the services the contractor will provide are "employment and residence development and other self-improvement opportunities to assist federal offenders in becoming law-abiding citizens." RFP, Statement of Work (SOW), at 1.
The RFP provided that award would be based upon a cost/technical tradeoff analysis considering the following evaluation factors: (1) past performance, (2) community relations, (3) technical, (4) management, and (5) price. Past performance was the most important evaluation factor, community relations was next in importance, and the remaining non-price factors were of equal importance. The RFP also stated that the nonprice factors together were significantly more important than price. Offerors were informed that the agency would point score the proposals.
Detailed proposal preparation instructions were provided. With respect to the past performance evaluation factor, offerors were instructed to provide a list of all contracts and subcontracts completed within the last 3 years or currently in process, and to provide references for these contracts and a description of the contract/subcontract, including identifying problems encountered and corrective actions taken. Offerors were informed that "[e]ach offeror will be evaluated on performance under existing and prior contracts for similar services." RFP L.11.
The BOP received proposals from three offerors, including Dismas and Keeton. The proposals were evaluated by the agency's source selection evaluation panel (SSEP) and contracting officer. [1] All three proposals were included in the competitive range, and the agency conducted two rounds of written discussions. The final proposal revisions of Dismas and Keeton were evaluated as follows:
Dismas
Keeton
Past performance
(400 maximum points)
340.00
324.00
Community relations
(350 max. pts.)
247.38
228.62
Technical
(250 max. pts.)
168.25
156.47
Management
(250 max. pts.)
165.92
160.74
Price
$4,585,533
$4,074,630
(250 max. pts)
222.15
250.00
Total Point Score
(1,500 max. pts)
1,143.70
1,119.83
In evaluating the firms' past performance, the contracting officer found that the offerors all had a "considerable number of completed and active contracts with the [BOP]," which provided the agency with "more than enough" information to evaluate the firms' past performance. Hearing Transcript (Tr.) at 241; Agency Report, Tab 17, Past Performance Evaluation Memorandum, at 2. Accordingly, in her past performance evaluation, the contracting officer did not consider performance of contracts that were not with the BOP. Rather, for each firm, the contracting officer states that she reviewed the most recent contractor evaluation form (CEF) on file for each reported contract with the BOP, and assessed the offeror's past performance in three areas: contract compliance, customer satisfaction, and business relations. Tr.at 242-43.
With respect to Dismas, the contracting officer found that of the nine contracts, which Dismas had performed for the BOP in the past 3 years (including the prior contract for these services as the incumbent), the pertinent CEFs reflected excellent performance on four contracts, good performance on four contracts, and fair performance on one contract. [2] The contracting officer identified both strengths and weaknesses in Dismas's past performance, which she derived from the documentation supporting the CEF for each BOP contract. Tr. at 248. For example, under the contract compliance area, the contracting officer noted 25 strengths, including Dismas's food service program, grounds and facility maintenance, staffing and staff morale, and computerized system for tracking subsistence payments, and 38 weaknesses, including a deficiency in conducting alcohol testing (testing device was inoperable and the log did not reflect whether there was resident cooperation with the test), that files did not contain individual program plans within established time frames, and that quarterly file reviews were not being conducted as required. Agency Report, Tab17, Contracting Officer's Past Performance Evaluation Memorandum, at 14-17. The contracting officer's evaluation did not assess or explain the significance of evaluated strengths and weaknesses. Tr. at 253. The contacting officer concluded that Dismas overall past performance was good.
With respect to Keeton, the contracting officer found that of, seven contracts which Keeton had performed for the BOP within the last 3 years, the pertinent CEFs reflected excellent performance on two contracts, good performance on four contracts, and fair performance on one contract. As she did with Dismas's performance, the contracting officer identified both strengths and weaknesses in Keeton's performance. For example, under contract compliance, the contracting officer noted 43 strengths, including that Keeton had solid staff with low turnover, staff morale was high, all terminal reports were timely received, and case files were neat and organized, and noted 29 weaknesses, including monthly billings with a few discrepancies, terminal reports not timely filed, [3]and individual urine logs that did not comply with contract requirements. Agency Report, Tab 17, Contracting Officer's Past Performance Evaluation Memorandum, at 22-25. As with the evaluation of Dismas's proposal, the contracting officer did not assess the significance of the evaluated strengths and weaknesses in Keeton's proposal. The contracting officer concluded that Keeton's overall past performance was also good.
At the end of the past performance evaluation memorandum, the contracting officer prepared a three-page narrative summary of her evaluation findings. Although the contracting officer found that both Dismas's and Keeton's past performance warranted a good overall adjectival rating, the summary identified only the firms' respective average CEF point scores (4.24 for Dismas and 4.03 for Keeton (out of a possible 5 points)), as well as the adjectival ratings on the BOP contracts considered in the evaluation. Also in the summary, the contracting officer identified numerous strengths but no weaknesses for Dismas, whereas for Keeton the contracting officer identified a few strengths and many weaknesses. Agency Report, Tab 17, Contracting Officer's Past Performance Evaluation Memorandum, at 29-31. The contracting officer testified that although she relied upon the individual adjectival ratings for each contract derived from the firms' CEFs to determine that Dismas had better overall past performance, she prepared the narrative summary of the firms' strengths and weaknesses to justify the adjectival past performance ratings. Tr.at25354. In this regard, she testified that she only identified strengths for Dismas and few strengths and almost only weaknesses for Keeton because she believed that this would point out the areas in which Dismas was superior. Tr.at255.
The SSEP evaluated the offerors' technical proposals under the remaining non-price evaluation factors. First, the evaluators independently assessed proposals against 166 questions. For each question, the evaluators awarded the proposal a point score ranging from 0 to 5 points and recorded a brief narrative comment where the proposal was seen as exceeding the solicitation requirements under a particular question. See , e.g. , Agency Report, Tab 13, SSEP Chairperson's Scoring Sheets for Dismas, at 5. The SSEP then met to discuss the evaluators' assessments and agree to evaluated strengths and weaknesses for each proposal; the SSEP's consensus judgment was not documented, however. Tr. at 117-18, 123, 172. The evaluators' raw point scores for the evaluation questions were provided to the SSEP chairperson, who weighted the scores in accordance with the relative ranking of the evaluation factors identified in the RFP and calculated a total point score for each offeror.
The SSEP chairperson briefed the SSA on the contracting officer's and SSEP's evaluation conclusions. With respect to the contracting officer's past performance evaluation, the SSEP chairperson relied upon the contracting officer's past performance evaluation memorandum and did not independently assess the firms' past performance. Tr. at 135. The briefing was provided orally and was not documented. In this respect, the SSA testified that he was not provided with any evaluation or other documentation at the briefing. [4] See Tr. at 18, 23. At the hearing conducted by our Office in this matter, both the SSA and the SSEP chairperson had little recall of the specifics of the briefing. See , e.g. , Tr. at 19, 32, 46. The SSEP chairperson recommended that award be made to Dismas, Tr. at 129, and was directed by the SSA to draft the source selection decision.
In his source selection decision, the SSA noted that Keeton had submitted the lowest priced proposal, which was approximately500,000 lower than that of Dismas. The SSA noted, however, that Dismas's proposal had received a higher overall evaluation score and received higher point scores under each of the non-price evaluation factors. The SSA stated that "[w]hile adjectival ratings and point scores are useful guides to decision making, they are not controlling." Agency Report, Tab7, Source Selection Decision, at 3. In this regard, the SSA testified that in making his selection decision he considered the offerors' respective point scores, underlying strengths and weaknesses, and proposed prices. Tr. at 29.
With respect to past performance, which the SSA recognized to be the most important evaluation factor, the SSA testified that he accepted the contracting officer's evaluation and found that Dismas's evaluated strengths justified its good past performance rating; the SSA was not aware, however, of Dismas's evaluated weaknesses. Tr. at 32. While the SSA found that Keeton also had good past performance, the source selection decision essentially repeated the contracting officer's past performance summary, which basically mentions only Dismas's strengths and only Keeton's weaknesses. With respect to the remaining non-price factors, the SSA found that under each factor Dismas's proposal had higher point scores than Keeton's, primarily because whereas Keeton's proposals met the minimum requirements, Dismas's proposal exceeded them in various respects. The SSA concluded that Dismas's proposal presented less technical risk of successful performance than did Keeton's proposal. Although Keeton proposed a significantly lower price than Dismas, the SSA found that Dismas's higher technical quality justified award to Dismas. In the SSA's judgment,
[w]hen providing services for the re-entry of convicted felons to their home communities, it is vital that the best possible services be provided. This not only helps to ensure the best opportunity for success to the offenders, but helps to ensure the safest environment is provided to the community. From a business point of view, providing better services to felons at re[-]entry may help reduce the possibility of recidivism which would cost the taxpayers more monies in the future. Therefore, the payment of the premium to Dismas is warranted.
Agency Report, Tab 7, Source Selection Decision, at 8. Award was made to Dismas, and this protest followed.
Keeton challenges numerous aspects of the agency's technical and past performance evaluation and source selection decision, which Keeton argues is inadequately documented and unreasonable.
In reviewing protests of an agency's evaluation and source selection decision, our Office will not reevaluate proposals; rather, we review the record to determine whether the evaluation and source selection decision are reasonable and consistent with the solicitation's evaluation criteria, and applicable procurement laws and regulations. Abt Assocs., Inc. , B-237060.2, Feb. 26, 1990, 90-1 CPD 223 at 4. Further, where an agency has made a source selection decision in favor of a higherpriced proposal that has been ranked technically superior to a lower-priced proposal, the award decision must be supported by a rational explanation demonstrating that the higher-rated proposal is in fact superior, and explaining why the technical superiority of the higher-priced proposal warrants the additional cost. Federal Acquisition Regulation (FAR) 15.308. A source selection decision based on inconsistent or inaccurate information concerning the technical or past performance evaluation or the relative merits of the offerors' technical proposals or past performance is not reasonable. See Ashland Sales and Serv. Co. , B-291206, Dec. 5, 2002, 2003 CPD 36 at 7.
In order for us to review an agency's evaluation judgment, the agency must have adequate documentation to support its judgment. Where an agency fails to document or retain evaluation materials, it bears the risk that there may not be adequate supporting rationale in the record for us to conclude that the agency had a reasonable basis for the source selection decision. Southwest Marine, Inc.; American Sys. Eng'g Corp. , B-265865.3, B-265865.4, Jan. 23, 1996, 96-1 CPD 56 at 10.
We conducted a hearing in this case because the evaluation documentation prepared by BOP did not adequately explain the agency's evaluation and selection of Dismas's proposal for award. For example, the record did not contain any documentation of the briefing provided to the SSA or otherwise identify specifically what the SSA considered in making his decision. Moreover, it was unclear from the SSA's selection decision whether the SSA was presented with an accurate report of the firms' respective evaluated strengths and weaknesses underlying the contracting officer's past performance evaluation. Based on the hearing testimony and the documentation in the record, we find that the SSA was not presented with an accurate summary of the offerors' evaluated past performance to support his cost/technical tradeoff judgment.
In making his cost/technical tradeoff assessment, the SSA testified, and the source selection decision document showed, that the SSA believed he was considering the totality of the record. See , e.g. , Tr. at 29, Agency Report, Tab 7, Source Selection Decision, at 3. That is, the SSA stated that he considered not only the firms' respective point scores, but also the adjectival ratings and underlying evaluated strengths and weaknesses. In this regard, with respect to past performance, which was the most important evaluation factor, the source selection decision identified point scores for Dismas (340 of 400maximum available points) and Keeton (324points), identified the overall past performance adjectival ratings as well as those for the firms' BOP contracts, and provided a narrative description of what the SSA considered to be the firms' strengths and weaknesses under three elements of past performance (contract compliance, customer satisfaction, and business relations).
However, as indicated above, the past performance narrative in the source selection decision essentially repeated the contracting officer's past performance summary, which identified only strengths and no weaknesses for Dismas and nearly only weaknesses (and only three strengths) for Keeton. See Agency Report, Tab 7, Source Selection Decision, at 3-6. This was not consistent with the contracting officer's overall evaluation supporting her good past performance ratings for Dismas and Keeton, which identified multiple strengths and weaknesses for each firm. Specifically, with respect to Dismas, the contracting officer identified approximately 70 strengths and 50 weaknesses in that firm's past performance, and approximately 80strengths and 40weaknesses in Keeton's past performance. See Agency Report, Tab 17, Contracting Officer's Past Performance Evaluation Memorandum, at 14-20, 22-28. That is, the past performance evaluation summary, which was repeated in the source selection document, conveyed the erroneous impression that Dismas's past performance had no weaknesses while Keeton's past performance had many weaknesses and few strengths.
The SSA testified that he relied upon this summary of the firms' past performance and did not independently assess the firms' past performance in making his source selection decision. Tr.at3536. In this regard, the SSA further testified that he did not know whether this summary accurately reflected the contracting officer's past performance evaluation. Tr. at 54. While the contracting officer testified that the past performance evaluation summary she prepared was drafted to highlight Dismas's superiority in past performance, this explanation was not provided to the SSA or SSEP chairperson; instead, the summary was presented and appeared as a significant part of the basis for the source selection without the SSA being apprised of, and considering, that there were actually numerous weaknesses in Dismas's past performance and numerous strengths in Keeton's past performance. [5] Thus, we conclude that the source selection decision was based upon a misapprehension of the offerors' past performance evaluation and therefore the decision lacks a reasonable basis. See Ashland Sales and Serv. Co. , supra , at 8-10.
Given that past performance was the most important evaluation factor and that Keeton had a more than500,000 price advantage, we cannot say that Keeton's proposal would not have been selected for award if the SSA had been accurately apprised of the firms' evaluated past performance. In this regard, the SSA stressed in his hearing testimony the importance of Dismas's superior past performance rating in the SSA's selection of that firm's proposal for award. See , e.g. , Tr. at 25, 30-31, 33, 91. Accordingly, we find a reasonable possibility that the failure to accurately inform the SSA of the firms' evaluated past performance strengths and weaknesses prejudiced Keeton, and we sustain Keeton's protest on this basis. [6]
Keeton also objects to the agency's failure to consider non-BOP work in its past performance evaluation and argues that the decision to exclude non-BOP work from the past performance evaluation was not made by the SSA, as Keeton asserts would be required by FAR 15.305(a)(2)(ii) ("source selection authority shall determine the relevance of similar past performance information"). [7]
Where a solicitation contemplates the evaluation of offerors' past performance, the agency has the discretion to determine the scope of the performance history to be considered, provided all proposals are evaluated on the same basis and the evaluation is consistent with the terms of the RFP. USATREX Int'l, Inc. , B275592, B275592.2 , Mar. 6, 1997, 98-l CPD 99 at 3. There is generally no requirement that an agency obtain or consider all of an offeror's references in the past performance evaluation. See Systems Mgmt., Inc.; Qualimetrics, Inc. , B287032.5, B-287032.6, Nov.19, 2001, 2002 CPD 29 at 5; Advanced Data Concepts, Inc. , B-277801.4, June 1, 1998, 98-1 CPD 145 at 10.
Contrary to Keeton's arguments, we do not find that the RFP required the agency to evaluate every one of Keeton's or Dismas's listed contracts. Although the RFP stated that the past performance evaluation would be a "subjective judgment based on consideration of all relevant facts and circumstances," see RFP M.5 (emphasis added), this provision did not limit the agency's discretion in determining which contracts to evaluate, given that the provision expressly allows the agency to determine which facts and circumstances are relevant. The protester here has not shown the agency's determination that each of the firms had sufficient BOP work to allow the agency to adequately evaluate the firms' past performance was unreasonable. With respect to Keeton's concern that the SSA was not aware that non-BOP work was excluded from the agency's past performance evaluation, [8]given our recommendation below, this issue can be presented to the SSA for his consideration. [9]
Keeton also complains that the point scores assigned by the SSEP chairperson for Keeton under the community relations, technical, and management factors are outof-line with the scores provided by the other evaluators and challenges a number of point scores that its proposal received under 12 questions (of the 166 questions that were scored to arrive at point scores for these three evaluation factors).
It is not unusual for individual evaluators to have disparate judgments regarding a proposal's relative strengths and weaknesses, and disparities in evaluator ratings alone do not establish that an evaluation process was flawed. Information Sys. Tech. Corp. , B-291747, Mar. 17, 2003, 2003 CPD 72 at 5. Here, the evaluators' individual point scores for the questions were averaged to arrive at a panel point score for each question; these point scores were then weighted to arrive a panel point scores for the three factors. Also, the SSEP chair testified that the panel reached consensus judgment with respect to the evaluated strengths and weaknesses identified for the proposals under each factor. Tr. at 117-18, 172. We have reviewed each of the 12examples cited by the protester, each of which was responded to in detail by the agency, and based on our review of the record, we find no basis to find the agency's evaluation under these three technical factors to be unreasonable. [10]
Keeton also complains that the SSA's selection decision relied upon "risk factors," one of which was assertedly an unstated evaluation criterion. Specifically, Keeton complains that the SSA identified in his hearing testimony three risk factors that were important to his selection decision: (1) ownership, rather than lease, of the building in which CSC services would be provided; (2) good community relations; and (3) good past performance. Keeton objects that building ownership was not identified in the RFP as an evaluation factor. However, "facility" was identified as a subfactor to the technical evaluation factor, see RFP M.5, and the RFP specifically instructed offerors to provide evidence supporting the offeror's right to use its proposed facility, such as deeds, leases, bills of sale, options to lease, options to buy, contingency leases, or contingency deeds. Thus, the agency could reasonably credit Dismas with ownership of its facility in the evaluation.
The protest is sustained.
We recommend that the agency reevaluate Keeton's and Dismas's past performance and then make a new source selection decision. [11] If an offeror other than Dismas is selected for award, we recommend that the agency terminate Dismas's contract and make award to that other firm, if otherwise appropriate. We also recommend that the protester be reimbursed its costs of filing and pursuing the protest, including reasonable attorneys' fees. 4 C.F.R. 21.8(d)(1) (2003). The protester should submit its certified claim for such costs, detailing the time expended and costs incurred, directly with the agency within 60 days of receiving this decision. 4 C.F.R. 21.8(f)(1).
Anthony H. Gamboa
General Counsel�
[1]The contracting officer evaluated proposals under the past performance and price factors, and the SSEP evaluated the firms' proposals under the community relations, technical, and management evaluation factors.
[2]Excellent performance was described as performance without problems, within the terms of the contract, not needing improvement, and that the contractor had been extremely responsive to the BOP. Good performance was described as performance with few, if any problems, generally within the terms of the contract and only minor improvements were needed. Fair performance was described as performance with contract compliance problems, but that the contractor was responsive to the BOP, taking timely corrective action, and that several improvements were ongoing. Agency Report, Tab 17, Contracting Officer's Past Performance Evaluation Memorandum, at3.
[3]The record reflects that Keeton received a strength under two contracts for timely filing terminal reports (for which it received ratings of excellent and good) and received a weakness under one contract (for which it received a fair rating) for not timely filing terminal reports.
[4]The SSEP chairperson testified that typically she would provide the SSA with the past performance summary prepared by the contracting officer. Tr. at 127. With respect to this procurement, the chairperson testified that, although she had the document available at the briefing, she could not recall whether the SSA took or kept the past performance summary. Tr. at 128.
[5]The SSEP chairperson testified that she did not specifically discuss strengths and weaknesses in past performance with the SSA. When questioned as to the discrepancy in the contracting officer's past performance evaluation memorandum, which identified numerous weaknesses in Dismas's performance, and the lack of any weaknesses identified for that firm's performance in the past performance summary, the SSEP chairperson testified that could not remember whether she was aware of this discrepancy at the time of the SSA's briefing. Tr. at 131-32.
[6]In its post-hearing comments, the agency argues that any "inadequacy in the narrative section of the Past Performance Evaluation Summary Memorandum did not ultimately affect the Source Selection Decision" because the SSA, based upon prior procurements in which he served as an SSA, had a good understanding of Dismas's and Keeton's past performance. See Agency's Post-Hearing Comments at 4; see also Intervenor's Post-Hearing Comments at 3-4. Although an SSA may make an independent assessment of offerors' past performance, based upon the SSA's own personal knowledge, see TRESP Assocs., Inc.; Advanced Data Concepts, Inc. , B258322.5, B-258322.6, Mar. 9, 1995, 96-1 CPD 8 at7, the record does not show that the SSA relied upon his personal knowledge or made an independent assessment of the firms' past performance. Rather, the SSA repeatedly testified that he relied upon the past performance information provided to him by the SSEP Chairperson, see Tr.at 33-34, 36, 92, and did not at any point state that he relied upon his own knowledge of the firms' performance. See also Agency Reply to Protester's Comments at 13 ("[i]t was not improper for the [SSA] to rely upon the Contracting Officer's past performance evaluation.") The agency also argues that the SSA was aware that Dismas may have past performance weaknesses that were not identified for him because the SSA testified that Dismas did not receive a perfect score under the past performance factor. Although this may be true, the SSA did not demonstrate any knowledge of specific weaknesses and could not say whether any of these unidentified weaknesses were significant or not. See Tr. at93.
[7]Keeton contends that the contracting officer performed two past performance evaluations, preparing an evaluation document in November 2002 and another document, her past performance evaluation memorandum dated October 5, 2003. Keeton asserts that the November 2002 evaluation considered non-BOP work and alleges that Keeton received a higher past performance rating than Dismas at this time. The contracting officer testified that the November 2002 evaluation document was a draft document and that, contrary to Keeton's arguments, Dismas had a higher past performance rating than Keeton at that time. Tr. at 276, 279.
[8]The SSA testified that he was not aware that non-BOP work had been excluded from the past performance evaluation, Tr. at 60, but that he believed that non-BOP used to be considered in the agency's past performance evaluations, but was now routinely not considered. Tr. at 62.
[9]Keeton also complains that Dismas's numerical score on the CEF for one of the firm's BOP contracts was improperly increased by the contracting officer. The agency explained that the score was not increased by the contracting officer but increased by the BOP South Central Regional Office in response to an appeal by Dismas, which has responsible for monitoring Dismas's performance under that contract. Although Keeton continues to assert that the increase in Dismas's score for this particular contract was improper, it has not shown that the increase, as a result of Dismas's appeal, was unreasonable. Keeton also complains that the contracting officer did not increase the score on one of Keeton's CEFs, where Keeton also had appealed the score. The agency has not directly addressed this argument. We think that, given our recommendation to review the past performance evaluation, the agency should review this matter in evaluating Keeton's past performance.
[10]For many of the examples, the agency rated Dismas's proposal higher because it provided more detailed information. For example, proposals were evaluated with respect to the question "Does the approach demonstrate that staff will review the [operations] manual at least annually?" (Annual review of the operations manual by the contractor's staff is a contract requirement. See RFP, SOW, at 6.) Dismas's proposal received 4 points (which reflected a satisfactory approach), while Keeton's proposal received 3 points (which reflected an approach that met the minimum requirements). Keeton's proposal merely stated in one sentence that its staff would read this manual during orientation and would annually review it. See Keeton's Technical Proposal, ch. 1, at 1. In comparison, Dismas's proposal provided more than a page of information to demonstrate how it would satisfy this requirement, such as: [DELETED]. See Dismas's Technical Proposal, ch.1, at 1-2.
[11]Keeton requests that, unless we recommend award to Keeton (which we do not find appropriate here), we should recommend that the agency request revised proposals from the offerors based upon "BOP's new procedures," because of the passage of time (nearly 2 years since the solicitation was originally issued) and because the agency in more recent halfway house procurements has been using a more streamlined method to evaluate proposals. Generally, we would recommend that an agency revise the solicitation and obtain revised proposals where some defect in the solicitation impaired the competition or where it has been shown that the proposals originally received have been seriously affected by the passage of time. Neither of these situations has been shown to exist here. Nonetheless, in implementing our recommendation, the agency retains the discretion to request revised proposals if it believes this is appropriate to ensure a fair competition.
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Evaluating the Relevancy & Recency of Past
Performance

The relevance of an offeror’s past performance is the most important criteria:

* Relevant does not mean same or identical

Relevant means “same or similar to” current acquisition to provide indicators of performance.
* Product or service similarity

* Contract types

* In size (S value)

* Program phase

* In scope

* In complexity

* Recency

* Division of the offeror, major or critical subcontractors, teaming partners, Joint Venture

* If deemed not relevant, the quality of the performance is also not relevant (given little if any weight)
14

+ (D



Evaluating the Relevance of Past Performance

An agency may reasonably take the duration of an offeror’s past performance reference into account when
determining relevance
* Chenega Tech. Prods., LLC., B-295451.5; SWR, Inc., B-292896.3.
Alleged Past Performance evaluation was unreasonable and selection decision was improper
» 16 offerors, 10 determined to be highly qualified (required to move forward in selection) —then compete on best value
e All pricing was found fair and reasonable — 7 awards were made highly qualified, price fair and reasonable, and low performance risk
* Protestor was found to be average performance risk based on past performance

Protest filed and was denied because protestor had several areas of SOW requirements where they only had 1 month of past
performance at the time of the evaluation

Geographic location can be considered as part of determining relevance

e Si-Nor, Inc., B-292748.2
Protestor submission of 7 contracts (5 in CONUS, 2 in Hawaii where the work was to be done on this contract)
Agency in Hawaii pulled 5 additional contracts for the protestor in Hawaii — generally less positive than the 7 submitted as part of
the proposal, 4 of 5 answered they would not do business with the protestor again (and the 5t gave a qualified answer) — Protestor
lost and protested

In response to protest Agency allowed: 1) they would also consider the CONUS Past Performances, 2) allow the protestor to respond
to poor past performance information it had not previously been allowed to respond to, 3) disregard flawed tax information, 4) refer
guestion of Protestor responsibility to SBA for a certificate of competency, and 5) conduct a re-evaluation and tradeoff analysis

e NOTE: A huge number of not so flattering details came out with each dig deeper — and a huge hole was dug — and protestor lost again — protested
again, denied
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Decision
Matter of: Chenega Technical Products, LLC 
File: B-295451.5 
Date: June 22, 2005 
William K. Walker, Esq., Walker Reausaw, for the protester.
Maj. Gregory R. Bockin and Lt. Col. David C. Hoffman, Department of the Army, for the agency.
Louis A. Chiarella, Esq., and Christine S. Melody, Esq., Office of the General Counsel, GAO, participated in the preparation of the decision.
DIGEST
1. Protest of agency's past performance evaluation is denied where record shows evaluation was reasonable and consistent with evaluation criteria; protester's disagreement with agency's evaluation is insufficient to show it was unreasonable.
2. Protest that agency's source selection decision was improperly based on a mechanical comparison of evaluation ratings is denied where the record shows the agency adequately considered offerors' prices and performance risk in its award determination. 
DECISION
Chenega Technical Products, LLC protests the decision by the Army Contracting Agency, Southern Region Contracting Center East, Department of the Army, not to award Chenega a contract under request for proposals (RFP) No. W911SE-R-0005, for continental United States support base services (CSBS). Chenega alleges that the evaluation of its past performance was unreasonable and that the agency's source selection decision was improper. 
We deny the protest. 
BACKGROUND
The RFP, issued on August 6, 2004 as a total small-business set-aside, contemplated the award of multiple indefinite-delivery/indefinite-quantity (ID/IQ) contracts for a base year with four 1-year options to perform mobilization services previously performed by Army reservists or other uniformed personnel, in order to prepare soldiers for overseas deployments. The solicitation set forth a total of 12 functional task areas deemed essential to the CSBS process ( i.e. , plans, training, mobilization, security, human resources, finance, material management and supply, services, movements, equipment readiness and maintenance, billeting and facilities, and information management), as well as the mobilization stations at which the support base services would be performed. [1] RFP Section B4, attach. 1, Performance Work Statement, at 1.
The solicitation identified three evaluation criteria: technical, past performance, and price. With regard to the evaluation of proposals, the RFP informed offerors that only those proposals determined to be "highly qualified" under the technical factor would be eligible for further evaluation and award. RFP Section M2. Among proposals rated as highly qualified under the technical evaluation factor, past performance was then to be considered in a tradeoff process as significantly more important than price in making the final determination regarding award. Id. Award was to be made to offerors whose proposals were determined to be the best value to the government, all factors considered. [2] RFP Section M1.
Sixteen offerors, including Chenega, submitted proposals by the September 14 closing date. A technical review team evaluated the technical proposals and determined that 10 offerors, including Chenega, were highly qualified. Agency Report (AR), Tab G, Source Selection Evaluation Board (SSEB) Technical Report, at 1.
A past performance evaluation team (PPET) then evaluated the performance risk of those offerors determined to be highly qualified technically, using ratings of low performance risk, average performance risk, high performance risk, and neutral/ unknown risk. [3] The PPET originally rated Chenega as high performance risk, AR, Tab I, PPET Evaluation Worksheets, at 1; the source selection authority (SSA), however, later determined that Chenega merited a performance risk rating of average. AR, Tab R, Source Selection Decision, at 8. The SSA also concluded that the evaluated prices of all offerors found to be highly qualified technically were fair and reasonable. [4] Id. at 9-10. The SSA then selected for award those seven offerors whose proposals were evaluated as highly qualified technically, with low performance risk, and whose prices were found to be fair and reasonable. [5] Id. at 11.
On December 6, following a debriefing by the agency, Chenega filed a protest with our Office, arguing that the agency had improperly evaluated the offerors' past performance. On January 18, 2005, Chenega filed a supplemental protest alleging that the Army's source selection decision was inconsistent with the RFP by failing to perform and/or document a tradeoff determination. The Army subsequently notified our Office of its intent to take corrective action in response to Chenega's supplemental protest by making a new source selection decision. We dismissed both protests as academic on January 26. On March 2, the SSA again determined that Chenega's proposal did not justify a contract award. AR, Tab X, Amended Source Selection Decision, at 3. On March 25, following a debriefing by the agency, Chenega filed this protest with our Office.
ANALYSIS
Chenega first protests that the agency's evaluation of its past performance was unreasonable. Specifically, Chenega argues that the Army improperly failed to take into account Chenega's contract at Fort Dix, New Jersey, which demonstrated successful performance in all CSBS task areas. Chenega also argues that the agency improperly failed to give the protester full credit for all task areas in which it had demonstrated successful performance for its Aberdeen Proving Ground (APG), Maryland, and Fort McCoy, Wisconsin, contracts. Chenega contends that had the Army properly evaluated its proposal, it would have received a rating of low performance risk instead of average performance risk.
Where a solicitation requires the evaluation of offerors' past performance, we will examine the agency's evaluation to ensure that it was both reasonable and consistent with the solicitation's evaluation criteria, since determining the relative merits of offerors' past performance information is primarily a matter within the contracting agency's discretion. Metro Mach. Corp. , B-295744, B-295744.2, Apr. 21, 2005, 2005 CPD paragraph __ at 21; Hanley Indus., Inc. , B-295318, Feb. 2, 2005, 2005 CPD paragraph 20 at 4. A protester's mere disagreement with the agency's judgment is not sufficient to establish that the agency acted unreasonably. Birdwell Bros. Painting & Refinishing , B-285035, July 5, 2000, 2000 CPD paragraph 129 at 5. Our review of the record leads us to conclude that the agency's evaluation of Chenega's past performance here was both reasonable and consistent with the RFP's evaluation terms.
The solicitation required offerors to submit information for all contracts and subcontracts performed within the last 3 years, including but not limited to those which were similar in complexity to the effort required by the RFP, and to indicate for each contract (among other things) the period of performance. RFP Section L3c. Offerors were also required to demonstrate how the prior contracts referenced were relevant to the functional task areas set forth in the RFP here. Id. Regarding the evaluation of offerors' past performance, the solicitation established two subfactors: 1) relevant experience in the 12 task areas on contracts performed or completed over the past 3 years that were similar to the functions described in the RFP, and 2) quality, including the areas of quality of service, timeliness of performance, and business relations/customer satisfaction. RFP Section M2c, d.
The RFP also informed offerors of the rating scheme that the agency intended to use for the evaluation of past performance. Specifically, the evaluation of proposals under the past performance evaluation factor would result in a risk assessment rating, representing the evaluation team's judgment of the probability of an offeror successfully accomplishing the proposed effort based on the offeror's demonstrated past performance. RFP Section M3b. The solicitation also described the performance risk assessment ratings as follows:
Low Risk
Based on the offeror's performance record, essentially no doubt exists that the offeror will successfully perform the required effort. Little or no Government oversight is expected to be required in achieving the proposed level of performance.
Average Risk
Based on the offeror's performance record, some doubt exists that the offeror will successfully perform the required effort. Some Government oversight is expected to be required in achieving the proposed level of performance.
High Risk
Based on the offeror's performance record, extreme doubt exists that the offeror will successfully perform the required effort. Regardless of the degree of Government oversight or intervention, successful performance is extremely doubtful.
Neutral/Unknown Risk
No performance record identifiable.
RFP Section M3b2.
Chenega's proposal referenced a total of 10 prior contracts, each of which contained a brief narrative description of the "history of work performed/relevance" and a table indicating the alleged applicability of the prior contract to various RFP task areas. AR, Tab H, Chenega Past Performance Proposal, at 1-28. Included within Chenega's proposal and relevant to the protest here were the following prior contracts: 1) a garrison support unit mobility support services contract at Fort Dix, represented as being relevant to all task areas except information management; 2) an armed security guard services contract for various military installations (hereinafter the APG contract), represented as being relevant to the plans, training, mobilization, security, human resources, and services task areas; and 3) a support services contract at Fort McCoy, represented as being relevant to the training, human resources, and finance task areas. Id. at 1-7, 17-19.
In its evaluation, the agency found that Chenega failed to demonstrate successful past performance in all 12 CSBS task areas. Specifically, notwithstanding the quality of Chenega's performance, the agency determined that Chenega's proposal did not show relevant experience in the task areas of training, finances, services, equipment readiness and maintenance, billeting and facilities, and information management. AR, Tab I, PPET Consensus Evaluation of Chenega, at 1-2, Tab X, Amended Source Selection Decision, at 2. Importantly, the PPET determined that Chenega's Fort Dix contract, while similar to all task areas in the RFP here, had been performed for less than 1 month at the time of the evaluation and, because of its short duration, would not be considered in the past performance evaluation. AR, Tab I, PPET Consensus Evaluation of Chenega, at 1. The PPET also found that the experience claimed in Chenega's APG and Fort McCoy contracts pertained mainly to internal contractor operations, not to the support of mobilizing soldiers and units, and as such, did not relate to the task areas here. Id.
Chenega does not dispute the fact that its Fort Dix contract had been performed for only 1 month at the time of the agency's evaluation here. Rather, Chenega argues that RFP did not establish as a qualifying factor the duration of prior contract efforts in order to be considered relevant past performance. The protester also contends that the brief period of performance of its Fort Dix contract should not be a disqualifying factor, inasmuch as performance in the first month is the strongest indicator of the quality of performance for the entire period (Chenega's performance in the first month was successful). By failing to inform offerors that prior contract performance had a durational qualifying factor, Chenega argues, the Army improperly employed an unstated evaluation criterion to the protester's detriment.
Although agencies are required to identify in a solicitation all major evaluation factors, they are not required to identify all areas of each factor which might be taken into account in an evaluation, provided that the unidentified areas are reasonably related to or encompassed by the stated factors. AIA-Todini-Lotos ,�B-294337, Oct. 15, 2004, 2004 CPD paragraph 211 at 8; see Gentex Corp.--W. Operations ,�B-291793 et al. , Mar. 25, 2003, 2003 CPD paragraph 66 at 24. We find the Army's consideration of the duration of Chenega's prior contract efforts as part of the evaluation of the offeror's past performance here was consistent with the stated evaluation criteria.
It is self-evident, we think, that the length or duration of an offeror's prior contract efforts logically relates to both the relevance and quality of an offeror's past performance. See EastCo Bldg. Servs., Inc. , B-275334, B-275334.2, Feb. 10, 1997, 97-1 CPD paragraph 83 at 3-4 (finding that an agency reasonably considered contract duration as part of a determination of the similarity of an offeror's past performance); SWR, Inc.�--Protests & Costs , B-294266.2 et al. , Apr. 22, 2005, 2005 CPD paragraph 94 at 6 (finding that the agency reasonably gave less weight to a prior contract that had been performed for less than 1 year). In evaluating an offeror's likelihood of successful performance, a prior contract effort that is of brief or limited duration is simply not as probative of an offeror's record as a contract for a lengthier period of time. See SWR, Inc.--Protests & Costs , supra .
The RFP here required offerors to list prior contracts, which would be evaluated for past performance, and to indicate for each contract (among other things) the period of performance. The solicitation also stated that the evaluation of past performance would consider the degree to which each offeror's previous performance was similar or related to the task area functions set forth in the RFP. Chenega and other offerors were, therefore, on notice from these requirements that, in judging whether a prior contract would be deemed similar and relevant, the Army's evaluation would include consideration of contract duration. See EastCo Bldg. Servs., Inc. , supra ; ORI Servs. Corp. , B-261225, July 28, 1995, 95-2 CPD paragraph 55 at 5. Given the potential duration of the contract under the RFP (1 year with 4 option years), and the fact that Chenega's�Fort Dix contract had been performed for only 1 month at the time of the evaluation here, [6]we find the agency's decision to give it no weight and not to consider it as relevant to the evaluation of Chenega's past performance was neither unreasonable nor inconsistent with the solicitation.
Chenega also argues that the evaluation of its past performance was unreasonable because the Army failed to give the protester sufficient credit for its APG and Fort McCoy contracts. Specifically, Chenega argues that its APG and Fort McCoy contracts each demonstrated relevance in all task areas claimed, albeit as internal aspects of the contractor's operations. Chenega also maintains that if the contract services provided in each instance were performed well, it must follow that all internal component tasks must also have been performed well. Chenega contends that had the Army properly evaluated its APG and Fort McCoy contract efforts, it would have received a rating of low performance risk. We disagree.
The narrative description within Chenega's proposal described its APG contract as involving armed security guard services for 22 Army installations staffed with a total of 1,575 security officers. AR, Tab H, Chenega Past Performance Proposal, at 5-6. While Chenega claimed that its APG contract demonstrated its experience in six CSBS task areas ( i.e. , plans, training, mobilization, security, human resources, and services), Chenega's proposal indicated only that it performed planning, training, mobilizing and other related functions as necessary to ensure the performance of the armed security guard services. Id. at 6. Similarly, Chenega's narrative description of the Fort McCoy contract, which claimed relevant experience in the training, human resources, and finance task areas, also described many internal functions. Id. at 17-18. In its review of Chenega's APG and Fort McCoy contracts, the PPET found that the experience claimed related mainly to the contractor's internal processes, and that the offeror's proposal failed to demonstrate relevant experience in the CSBS task areas as described in the solicitation. [7] AR, Tab I, PPET Consensus Evaluation of Chenega, at 1.
It is an offeror's responsibility to submit a proposal with adequately detailed information to allow a meaningful review by the agency. Ace Info Solutions, Inc. ,�B-295450.2, Mar. 7, 2005, 2005 CPD paragraph 75 at 8; Interstate Gen. Gov't Contractors, Inc. , B-290137.2, June 21, 2002, 2002 CPD paragraph 105 at 5. Here, the RFP required a demonstration by the offeror in its proposal of its relevant experience in the task areas as described in the solicitation. By contrast, notwithstanding the claims of relevant experience by the protester, the agency reasonably determined that the experience actually demonstrated by Chenega's proposal failed to adequately relate to the CSBS task areas. As Chenega has not shown, or even argued, that its proposal demonstrates the task area experience claimed, we find that the agency's evaluation of Chenega's past performance here was reasonable and consistent with the terms of the solicitation.
Lastly, Chenega argues that, even assuming the Army's evaluation of its Fort Dix, McCoy, and APG contracts was proper, the assignment of an average risk rating was unreasonable. Chenega contends that all of the information received by the agency regarding the quality of its performance was positive, and the experience demonstrated by its prior contracts, if not identical to the RFP requirements, was clearly similar. In light of the agency's determination that Chenega failed to demonstrate successful past performance in all CSBS task areas, we find the average risk rating assigned by the Army to Chenega's past performance to be reasonable and consistent with the solicitation. Chenega's argument, that the agency should essentially ignore the offeror's lack of relevant experience and consider only the quality of its past performance, amounts to mere disagreement with the agency's evaluation, which does not render it unreasonable.
Chenega also protests that the agency's revised source selection decision was improper. Specifically, Chenega alleges that the Army's tradeoff determination consisted of a mere recitation of evaluation factors and ratings, and failed to properly document the agency's rationale for the tradeoffs made, including the benefits associated with additional costs.
In a best-value procurement, it is the function of the source selection authority to perform a tradeoff between price and non-price factors, that is, to determine whether one proposal's superiority under the non-price factors is worth a higher price. See Leach Mgmt. Consulting Corp ., B-292493.2, Oct. 3, 2003, 2003 CPD paragraph 175 at 3-4; Ocean Tech. Servs., Inc. , B-288659, Nov. 27, 2001, 2001 CPD paragraph 193 at 5-6. Where a tradeoff is made, the source selection decision must be documented, and the documentation must include the rationale for any tradeoffs made, including the benefits associated with additional costs. [8] Federal Acquisition Regulation
Section 15.101-1(c), 15.308; All Star-Cabaco Enter., Joint Venture , B-290133, B-290133.2, June 25, 2002, 2002 CPD paragraph 127 at 8-9.
In conducting the tradeoff here, the SSA properly premised her determination upon a recognition that the solicitation permitted tradeoffs between the price and past performance evaluation factors, with past performance considered significantly more important than price. AR, Tab X, Amended Source Selection Decision, at 2. The SSA then considered Chenega's proposed price and performance risk (rated as average) in comparison to the seven offerors previously selected for contract award (all of which were rated as low risk). The SSA determined that notwithstanding the fact that Chenega's proposed price was second lowest in comparison to the selected offerors, [9]Chenega's price savings in comparison to the offeror's higher performance risk was not sufficient to justify an award. The SSA specifically found that the risk associated with Chenega's lack of relevant past performance (previously determined to be lacking in 6 of the 12 CSBS task areas) did not overcome the associated cost savings to the agency. Id. at 3.
The propriety of such a price/past performance tradeoff decision turns not on the difference in scores or ratings per se , but on whether the selection official's judgment concerning the significance of the difference was reasonable and adequately justified in light of the RFP's evaluation scheme. Continental RPVs ,�B-292768.6, Apr. 5, 2004, 2004 CPD paragraph 103 at 6-7; Efficiency Mgmt. & Eng'g Co.; Norcor Techs. Corp. , B-292676, B-292676.2, Oct. 31, 2003, 2003 CPD paragraph 194 at 6. Contrary to the protester's assertions, we find the record here demonstrates that the SSA's comparison of proposals and award decision were based, not on a mechanical comparison of the evaluation ratings, but on the underlying merits of the offerors' proposals as reflected in their risk ratings. As stated above, the Army in its evaluation concluded that Chenega lacked relevant experience in 6 of the 12 CSBS task areas, thereby increasing the risk that Chenega would not successfully perform the required effort. In considering whether to make award to Chenega, the SSA made the judgment that the greater risk associated with its offer was not offset by the cost savings involved; this is the rationale for her decision not to make award to Chenega. We cannot agree with the protester that the agency was required to do more in its tradeoff of Chenega's lower price and higher performance risk.
In sum, consistent with the RFP's provision that performance risk considerations were significantly more important than price considerations, the SSA reasonably concluded that the cost savings associated with Chenega's offer were not justified in light of the higher risk associated with its proposal. Under these circumstances, we see no basis to question the agency's decision not to make award to Chenega.
The protest is denied.
Anthony H. Gamboa�General Counsel�
[1]The RFP established an "eastern suite" of geographical locations, consisting of Fort Benning, Georgia; Fort Bragg, North Carolina; Fort Campbell, Kentucky; Fort Dix, New Jersey; Fort Drum, New York; Fort Eustis, Virginia; and Fort Stewart, Georgia; and a "western suite" of geographical locations consisting of Fort Bliss, Texas; Fort Carson, Colorado; Fort Hood, Texas; Fort Leonard Wood, Missouri; Fort Lewis, Washington; Fort McCoy, Wisconsin; Fort Polk, Louisiana; Fort Riley, Kansas; and Fort Sill, Oklahoma. The solicitation contemplated multiple awards of all functional task areas for each suite of geographical locations. RFP Section B3-4.
[2]The RFP also stated that "[t]he Government intends to award multiple ID/IQ contracts to the offerors determined to be 'highly qualified' based on their technical proposal, with low performance risk and fair and reasonable pricing." RFP Section M1.
[3]As set forth below, the RFP also set forth narrative descriptions for each of the performance risk ratings to be used in the evaluation of offerors' past performance.
[4]The source selection decision indicates that Chenega's total evaluated price of32,637,327 was the second lowest of the 10 technically highly qualified offerors, whose evaluated prices ranged from $31,482,988 to $51,403,674. AR, Tab R, Source Selection Decision, at 3-4.
[5]The SSA also originally found as "not eligible for award" all offerors whose proposals were not evaluated as highly qualified technically or low performance risk. AR, Tab R, Source Selection Decision, at 11.
[6]We note that the SSA also further investigated Chenega's Fort Dix contract and determined that the evaluation of past performance used for award of the Fort Dix contract was different from the past performance evaluation conducted for the CSBS requirement here. AR, Tab R, Source Selection Decision, at 8.
[7]The PPET states that the Fort McCoy contract "appears to be a very important contract that may contain past performance directly related to the [RFP], however; no detail is presented. The write-up deals mainly with internal company actions." AR, Tab I, PPET Consensus Evaluation of Chenega, at 1.
[8]This explanation can be given by the source selection authority in the award decision, or it can be evidenced from the documents on which the source selection decision is based. TRW, Inc. , B-260788.2, Aug. 2, 1995, 96-1 CPD paragraph 11.
[9]The SSA also considered the fact that Chenega's proposed price of32.6 million was $10.7 million less than the $43.3 million average proposed price of the seven offerors previously selected for award.
B-292748.2; B-292748.3; B-292748.4, Si-Nor, Inc., January 7, 2004
��DOCUMENT FOR PUBLIC RELEASE�The decision issued on the date below was subject to a GAO Protective Order. This redacted version has been approved for public release.
Decision��Matter of: Si-Nor, Inc.��File: B-292748.2; B-292748.3; B-292748.4��Date: January 7, 2004��Karen D. Powell, Esq., Petrillo & Powell, for the protester.�Henry F. Johnson for International Resource Recovery, Inc., an intervenor.�Robert Little, Esq., Naval Facilities Engineering Command, for the agency.�Edward Goldstein, Esq., and Christine S. Melody, Esq., Office of the General Counsel, GAO, participated in the preparation of the decision.��DIGEST��1. Agency evaluation of protesters past performance is unobjectionable where protesters past performance record included adverse information, and the agency pointed out the areas of concern during discussions, considered the protesters explanations, and reasonably concluded that a [deleted] rating was warranted.��2. In evaluating awardees experience and past performance, it was unreasonable for the agency to consider a prior contract that was substantially smaller in terms of dollar value than the solicitations requirements, given that the solicitation provided that the agency would evaluate an offerors experience and past performance only under contracts similar in size, scope, and complexity to the solicitation requirements. ��DECISION��Si-Nor, Inc. protests the award of a contract to International Resource Recovery, Inc. (IRRI) for family housing refuse and recycling collection services at various locations in Hawaii under request for proposals (RFP) No. N62742-03-R-2227, issued by the Naval Facilities Engineering Command (NAVFAC). Si-Nor principally alleges that the agency improperly evaluated its past performance, as well as the past performance and experience of IRRI. �
We deny the protest in part and sustain it in part.��The RFP, which was issued as a Historically Underutilized Business Zone set-aside, contemplated the award of a fixed-price contract (with an indefinite-quantity component) for family housing refuse and recycling collection services at various locations in Oahu, Hawaii, for a base year with four 1-year options. As a general matter, the RFP required the collection, segregation, and disposal of refuse and recycled materials to include curbside and bulk pick-ups of refuse, special pick-ups, and other refuse or recycling pick-ups as directed by the contracting officer. RFP�C at 1.1.��The agency was able to quantify a substantial portion of its refuse collection and recycling requirements. As a consequence, the RFP included a schedule of the agencys quantifiable requirements for which the agency sought fixed prices. See Agency Report (AR), Tab 5, Pre-Negotiation Business Clearance Memorandum,�July 10, 2003, at 6; RFP at Attach. J-B1. Services that the agency could not quantify (e.g., providing on-call collection for 40 cubic yard dumpsters) were listed under the indefinite-quantity portion of the RFP, which included an estimated quantity for various line items for which the agency sought unit prices. See AR, Tab 5, supra,�at 6; RFP at Attach. J-B2. Under the indefinite-quantity portion, the RFP included a line item in the fixed amount of $750,000, representing the estimated landfill/disposal costs for this portion of the contract. See RFP at Attach. J-B2.��The RFP provided that award would be made to the offeror whose proposal represented the best value based on an evaluation of two equally important evaluation factors: price and technical. The technical evaluation factor was comprised of two subfactors: past performance/experience and technical approach, which were of equal importance. As it relates to this protest, the past performance/experience subfactor was comprised of two elements, which were of equal weight: past performance (which was comprised of the following five subelements: quality of service, schedule, cost control, business relations, and management of key personnel) and experience. The RFP also provided that offerors would be assigned a risk rating for past performance/experience and for technical approach.��In order to evaluate proposals under the experience element, the RFP required offerors to submit a list of references. Specifically, the RFP stated:��Experience. Submit a list of contracts and subcontracts of residential curbside pickup, collection and disposal of recyclable materials, and collection of bulk refuse from 6 and 40 cubic yard dumpsters under contracts similar in size, scope and complexity completed during the past three years or currently in progress.��RFP L.��Based on these references, the agency would assess an offerors experience using the following adjectival scale: substantial experience, adequate experience, little experience, and no experience. RFP M.��Offerors were also required to submit completed past performance survey forms from at least three of their references. RFP L.[1] The RFP stated that the agency would evaluate an offerors past performance using the surveys provided to determine the quality of work previously performed and to assess the relative capability of the offeror to effectively accomplish the requirements of this solicitation. RFP M. Regarding the surveys, the RFP further stated that they should reflect [the offerors] competency to perform contracts similar in size, scope, and complexity completed during the past three years or currently in progress . . . . RFP M.��The scope of the agencys past performance evaluation, however, was not limited to the surveys submitted by the offerors. The solicitation informed offerors that the agency might also obtain information from customers known to the Government, consumer protection organizations, and any other sources that may have useful and relevant information. RFP M. With regard to any negative past performance information obtained by the government, the RFP indicated that offerors would have the opportunity to comment on the adverse information if they had not already had an opportunity to do so.��With regard to offerors that did not have a record of relevant past performance, the RFP stated that the offeror shall submit references that can provide past performance information regarding predecessor companies, key personnel with relevant experience who will perform on this contract, or subcontractors that will perform major or critical aspects of the requirement when such information is relevant to the acquisition. RFP M.��According to the RFP, past performance was to be evaluated using the following adjectival rating scale: exceptional, very good, satisfactory, marginal, and unsatisfactory. Satisfactory was defined as:��Performance met contractual requirements. The contractual performance may have been accomplished with some minor problems for which corrective actions taken by the contractor were satisfactory.��Marginal was defined as:��Performance did not meet some contractual requirements. The contractual performance reflected a serious problem for which the contractor did not identify corrective actions. The contractors proposed actions were only marginally effective or were not fully implemented.��RFP M.��The RFP also indicated that, based on an offerors past performance and experience, the agency would evaluate PAST PERFORMANCE/EXPERIENCE RISK in order to assess potential future performance. RFP M. Past performance/experience risk was to be evaluated using the following adjectival evaluation rating scale: low, moderate, high, and unknown.��As it relates to this protest, with regard to price evaluation, the RFP indicated that prices for the option years would be added to the price for the basic requirement, [e]xcept when it is determined . . . not to be in the Governments best interests[.] RFP M (incorporating Federal Acquisition Regulation 52.217-5).��By the June 19, 2003 closing date, the agency had received timely proposals from four offerors, including IRRI and Si-Nor. Si-Nors initial proposal submission included information about seven contracts, which, according to Si-Nor, demonstrated its good level of contract performance, under contracts similar in size, scope and complexity completed during the past three years or currently in progress. Si-Nor Proposal, Vol. II. Of these seven contracts, five were for work at military installations located in the continental United States (CONUS) and two were for work at military installations in Hawaii. Si-Nor also included past performance surveys from the five CONUS contracts. These customer surveys were generally positive and answered yes to the following question: If given a choice, would you do business with this Contractor again for similar work? Id.�In addition to the five past performance surveys provided by Si-Nor, the agency also solicited past performance surveys from the Coast Guard and all military activities which were known to have contracted with Si-Nor; as a result, the agency obtained five additional past performance surveys concerning Si-Nor contracts, all of which were performed in Hawaii. See AR, Tab 5, supra, at 11.�The five additional contractor past performance surveys were:�(1) an Air Force contract for refuse collection and disposal services for military family housing, industrial and medical facilities, Hickham, Air Force Base, HI, contract value approximately $8 million, base year and 4 option years;�(2) an Army contract for pickup and disposal of refuse for Army family housing at various installations on Oahu, HI, contract value approximately $2.9 million, base year and 2 option years;�(3) a Marine Corps contract for collection and disposal of refuse at Marine Corps Base Hawaii, Kaneohe Bay, Manana, and Camp H.M. Smith, HI, contract value approximately $1.2 million, base year and 2 option years;�(4) a Coast Guard contract for collection and disposal of refuse, industrial waste and recycling activities at various Coast Guard sites on Oahu, HI, contract value approximately $1.3 million, base period and 4 option years; and�(5) an Air Force contract for collection and disposal of refuse and collection, processing and marketing of recyclable material for COMNAVBASE Family Housing/ Support Facilities and Bellows Air Force Station, Oahu, HI, contract value approximately $4.2 million, base year and 4 option years.��These five additional surveys were generally less positive than the surveys provided by Si-Nor. For example, four of the five customers answered no to the question of whether they would want to do business with Si-Nor again, although one added the following comment: Performance has improved dramatically. Present local management is fully aware of performance and maintains communication with corporate office. [The contracting activity] has taken the gamble that contractor will continue to perform satisfactory as evidenced from March 03. AR, Tab 4, Contractor Performance Survey, Army Family Housing Refuse & Disposal, June 25, 2003, at 7. The one customer that answered yes, indicating that it would do business with Si-Nor again, qualified its statement by adding, If the contractor continues to perform in a satisfactory manner with little or no discrepancies. AR, Tab 4, Contractor Performance Survey, Refuse and Recycling Collection Services for COMNAVBASE Family Housing/Support Facilities and Bellow Air Force Station, Oahu, HI, June 25, 2003, at 8.��IRRI also submitted a list of contract references that it identified as relevant to the RFPs requirements; from this list it provided four contractor performance surveys. The four surveys were for the following contracts:��(1) an Army contract for industrial refuse collection at various Army installations on the island of Oahu, Hawaii, contract value approximately $3.8 million, base year and 4 option years;��(2) an Army contract for residential refuse collection service for various Army housing areas in Hawaii, contract value approximately $2.2 million, base year and�1 option year;��(3) a commercial contract with Trammel Crow-Baxter for on-call refuse and recycling collection services at a 120,000 square foot medical warehouse, contract value $691,200 for a term of approximately 6 years; and��(4) a contract with the California Department of Corrections for collection and disposal of refuse at various correctional facilities in Southern California, contract price of $353,712 for a term of approximately 3-1/2 years.��The agency initially evaluated the proposals submitted by the four offerors to determine whether it could make award based on initial proposal submissions. Because all of the proposals were determined to be technically unacceptable, the agency decided to conduct written discussions with the four offerors and seek revised proposals after discussions.��During its initial evaluation of Si-Nors proposal, the agency noted that Si-Nor had received generally negative ratings in the five Hawaii past performance surveys. Based on these surveys, the agency rated Si-Nors past performance as [deleted] and its past performance/experience risk as [deleted]. Consequently, as part of its discussions with Si-Nor, the agency asked Si-Nor to [r]espond to the following negative past performance evaluations:��a. One accident during reporting period. Serious Damage, KR [Si-Nor] did not report. Contractor restored site to original state. (Coast Guard)��b. [Department of Labor (DOL)] issued notice on non-compliance for violence in work area. (Army)��c. Issues with KRs [Si-Nors] workers tossing the Govt-owned recycle bins off truck. (Air Force)��d. BIG ISSUE. Does not submit weekly tonnage reports in timely manner. Most recent issue, June reports need continual revisions to correct tonnage and other errors. (Air Force) Also other activities also note that submittals are not timely.��e. DEFINITELY a problem. High turnover in managers, QC [quality control], drivers, laborers, etc. (Air Force) Navy & Marines also noted high turnover.��AR, Tab 5, Attach. 8, Si-Nor Discussion Letter, July 17, 2003, Encl. 1, at 2.��The agency also asked Si-Nor to address how it planned to resolve the high turnover problem experienced over the past year and what actions it was taking to resolve its safety problems. Id.��In its revised proposal, Si-Nor addressed each question posed by the agency concerning its past performance. As to the accident reported under the Coast Guard contract, Si-Nor indicated that it had submitted a report of the damage, which included a correction plan, and the plan was followed. Si-Nor also indicated that it repaired the damage. With regard to the DOL notice of non-compliance for violence in the work area under an Army contract, Si-Nor explained that after it had instituted a random drug and alcohol screening of its employees due to certain incidents and poor contract performance, it fired those employees that failed the drug testing. AR, Tab 3, Si-Nor Revised Proposal. According to Si-Nor, some of these dismissed employees then engaged in blackmail and vandalism, and filed a rash of negative/allegations/reports against Si-Nor. Id. Si-Nor indicated that it was vigorously contesting the allegations and added that in order to abate a concern raised by the Hawaii Occupational Safety and Health Division (HIOSH), it had relocated its office/yard to a secure facility. Si-Nor further asserted that it has shown remarkable improvement with its contract performance since hiring new managers and employees.��Si-Nor denied the allegation in connection with the Air Force survey that its workers were tossing government-owned recycling bins, and stated that if it had engaged in such activity, there would have been a high turn over and replacement of those containers, [but] this is not the case. AR, Tab 3, Si-Nor Revised Proposal. Si-Nor also denied the allegation that it had failed to submit tonnage reports in a timely manner or that its reports required continued revision.��As to the high turnover of its personnel, Si-Nor indicated that in April 2003, it began background checks and drug testing of new employees and this resulted in massive restructuring of its staff and its employment of a dedicated work crew, which has resolved the turnover problem. Id.��In response to the agencys question about the actions it has taken to resolve safety concerns, Si-Nor stated that its employees receive continuous work place safety instructions. AR, Tab 3, Si-Nors Revised Proposal. Specifically, Si-Nor discussed the upgrading of its safety plan to address crossing and parallel overhead cables and its posts at the base[,] adding that it has instructed its refuse collectors to watch the truck drivers retract and tuck in all moveable overhanging parts of the truck before signaling the driver to proceed. Id. Si-Nor also reiterated the fact that it had relocated its office/yard to a protected and secure facility in response to the HIOSH concerns.��Based on its evaluation of the revised proposals, the agency decided to limit the competitive range to Si-Nor and IRRI and obtained final proposal revisions from these two firms. When the agency conducted its final cost/technical tradeoff,�Si-Nors past performance rating remained as [deleted], its past performance/experience risk rating remained as [deleted], and it had a price of [deleted]. IRRI received a final past performance rating of [deleted] and its past performance/experience risk rating was evaluated as [deleted]. IRRI, however, had a higher evaluated price of $10,370.689.40 Under the experience factor, both firms had received a rating of [deleted]. Notwithstanding IRRIs higher price, the agency determined that IRRIs offer represented the best value and made award to IRRI.��After learning of the agencys decision and obtaining a debriefing, Si-Nor filed a protest arguing that the agency: (1) failed to consider the five CONUS past performance surveys submitted by Si-Nor; (2) improperly used negative past performance information in its evaluation; (3) improperly considered flawed information regarding a tax matter; (4) improperly failed to refer Si-Nor to the Small Business Administration (SBA) for a certificate of competency; (5) and conducted a flawed cost/technical tradeoff and best value determination based on issues 1-4.��In response to the protest, the agency indicated that it would take corrective action; specifically, the agency stated that it would: (1) consider the five CONUS past performance surveys; (2) allow Si-Nor to respond to negative past performance information to which it had not yet been allowed to respond; (3) disregard the flawed tax information; (4) if required, refer the question of Si-Nors responsibility to the SBA for a certificate of competency; and (5) following a reevaluation, conduct a new cost/technical tradeoff and best value determination.��In its reevaluation of Si-Nors proposal, the agency considered the five CONUS surveys submitted by Si-Nor, as well as the five Hawaii surveys it had obtained independently, since the contracts they related to were all determined to be similar in size, scope, and complexity to the RFPs requirements. AR, Tab 18, Business Clearance Memorandum, Sept. 18, 2003, at 5-6. Si-Nors past performance rating of [deleted], and its past performance/experience risk rating of [deleted], nevertheless did not change as a result of the reevaluation. The agency noted that the five CONUS past performance surveys submitted by Si-Nor were all generally positive; however, the agency also noted that four out of the five Hawaii customer surveys answered no in response to the question of whether they would want to do business with Si-Nor again. The agency further explained that it considered the comments received from Si-Nors Hawaii customers to be more relevant to the RFPs requirements, which are also to be performed in Hawaii. According to the agency, contractors performing work in Hawaii are faced with special challenges due to Hawaiis unusually high labor and material costs, unique geographic situation, isolation from CONUS, and limited labor pool. AR, Tab 18, supra, at 7.��The agency also took issue with many of Si-Nors responses to the negative past performance information gathered by the agency. Specifically, while Si-Nor denied that its employees had improperly tossed containers under the Air Force contract or that it had filed untimely and/or incorrect tonnage reports under contracts with the Coast Guard, Air Force, and Navy, the agency found Si-Nors denials to be an insufficient response in light of documentation it had received concerning the cited contract problems.��Regarding safety problems, the agency noted that while Si-Nors response identified measures it had implemented to prevent accidents like the one under the Marine Corps contract, it did not address any measures to prevent the type of accident that had occurred under the Coast Guard contract. The agency also found Si-Nors response to the discussion question concerning the DOL notices for violence in the workplace to be insufficient. In this regard, Si-Nor conceded that there had been inexplicable incidents and poor contract performance but did not provide any further explanation. AR, Tab 3, Si-Nor Revised Proposal. The agency therefore concluded that it could only assume, based on Si-Nors discussion of its implementation of a new drug policy, that these problems may have been related to drug and alcohol use by Si-Nors employees. The agency also noted that Si-Nor did not explain how relocating its office would abate workplace violence.��With regard to the problems concerning employee turnover that were raised during discussions, the agency noted that Si-Nors performance had shown some improvement after Si-Nor assigned a new project manager and quality control manager to its Hawaii contracts. The agency discounted the value of this improvement for the purposes of predicting future success, however, noting that�Si-Nors solutions had not been shown to work over any extended period. AR,�Tab 18, supra, at 9.��The agency also reevaluated IRRIs proposal and, after reviewing IRRIs past performance surveys, revised IRRIs past performance score from [deleted] to [deleted] but did not change IRRIs experience rating of [deleted] or its past performance/experience risk rating of [deleted]. The agency noted that two of IRRIs past performance surveys indicated that IRRI had not met some requirements, with one adding, however, that IRRI was able to resolve the discrepancies. AR, Tab 18, supra, at 10. The other survey was for a contract that had been terminated for default and later changed to a termination for convenience of the government. According to the agency, IRRI adequately addressed all of the negative past performance information . . . . Id.��The final overall evaluations of IRRI and Si-Nor were as follows:�
�Offeror�Past Performance�Experience�Past Performance/Exp. Risk�Technical Approach�Technical Approach Risk�Price�IRRI�[deleted]�[deleted]�[deleted]�[deleted]�[deleted]�$10,370,689.40�Si-Nor�[deleted]�[deleted]�[deleted]�[deleted]�[deleted]�[deleted]�Govt Estimate������[deleted]��Based on its reevaluation, the agency again determined that IRRIs offer presented the best value to the government, and affirmed its initial award to IRRI. In its tradeoff analysis, the agency stated:��Based on both the technical ratings and price proposals of Si-Nor and IRRI, it is determined that IRRI is offering the Government the best value. The difference in price of less than [deleted] per year between Si-Nors and IRRIs proposals is worth paying given IRRIs proven satisfactory performance, clear and concise technical approach, and better past performance/experience and technical approach risk.��AR, Tab 18, supra, at 12.��In addition, as a direct response to Si-Nors earlier protest allegation that the agency had improperly considered flawed information regarding a tax matter in its initial evaluation and as part of the agencys best value determination, the agency expressly stated that the allegation was false and emphasized that the reevaluation and best value analysis were based only on the evaluation criteria specified in the RFP, specifically, Price and Technical factors. AR, Tab 18, supra, at 12. The agency also added that because IRRI was the apparent successful offeror, there was no need to refer the matter of Si-Nors responsibility to the SBA.��After receiving a debriefing, Si-Nor filed this protest alleging that (1) the agency had again disregarded its five positive past performance surveys and the agencys evaluation of its past performance was otherwise flawed; (2) the agency failed to provide Si-Nor with an opportunity to respond to negative past performance information; and (3) the agency again considered flawed tax information and other matters pertaining to responsibility as part of its technical evaluation and best value analysis.[2] After receipt of the agency report, Si-Nor also filed a supplemental protest challenging the agencys evaluation of IRRIs proposal, arguing that the agency improperly evaluated IRRIs past performance, experience, and past performance/experience risk.��When reviewing a protest of an agencys proposal evaluation, we will consider whether the evaluation was reasonable and consistent with the terms of the solicitation and applicable statutes and regulations. Preferred Sys. Solutions,�B-291750, Feb. 24, 2003, 2003 CPD 56 at 2. Here, as discussed below, while we see no basis to question the agencys evaluation of Si-Nors proposal, we conclude that the agency improperly evaluated IRRIs experience, past performance, and past performance/experience risk.��REEVALUATION OF SI-NORS PROPOSAL��Several of the protest issues raised by Si-Nor concerning the agencys reevaluation of its proposal are based on mistaken assumptions stemming from the fact that the ratings for its proposal did not improve after the reevaluation. Specifically, Si-Nor assumes that the agency did not consider its five positive past performance surveys since its past performance rating of [deleted] did not improve. Si-Nor also assumes that the agency must have considered flawed tax information and matters concerning financial responsibility as part of its evaluation since its technical ratings did not improve.��With regard to Si-Nors past performance surveys, the record clearly reflects the fact that the agency did consider all of the surveys pertaining to Si-Nors past performance, which included the five positive surveys submitted by Si-Nor, as well as the five surveys obtained by the agency, four of which reflect negative assessments of Si-Nors contract performance. Considering all of the surveys, the agency concluded that Si-Nors past performance rating of [deleted] and its past performance/experience risk rating of [deleted] were justified in light of the four negative surveys, which concerned contracts that were performed in Hawaii. The record also clearly reflects that the agency did not consider any tax information or financial responsibility matters in its evaluation of Si-Nors proposal or as part of the best value determination. In fact, the only reference to such information in the reevaluation is in the context of a brief paragraph expressly stating that the agency did not consider such information.��Si-Nor also argues that, to the extent the agency did consider its positive CONUS past performance surveys, the agency gave improper weight to the five Hawaii surveys solely because they involved contracts performed in Hawaii.[3] According to Si-Nor, geographic location was not a proper basis for evaluating relevancy of past performance.[4] The record reflects that the agency did in fact find the surveys pertaining to Si-Nors Hawaii contracts to be more relevant than its CONUS surveys. According to the agency, contractors performing in Hawaii face special challenges due to Hawaiis isolated location, high labor and material costs, and limited labor pool. We find nothing objectionable with the agencys determination in this regard.��Where detailed technical proposals are sought and technical evaluation criteria are used to enable the agency to make comparative judgments about the relative merits of competing proposals, vendors are on notice that qualitative distinctions among competing proposals will be made under the various evaluation factors. See National Health Labs., Inc., B-261706, Oct. 18, 1995, 95-2 CPD 182 at 2. In making such distinctions, an agency properly may take into account specific, albeit not expressly identified, matters that are logically encompassed by or related to the stated evaluation criteria. Id.��In this case, the RFP required offerors to submit past performance surveys reflecting their competency to perform contracts of similar size, scope, and complexity; the agency thus was required to evaluate the relevance of the past performance information submitted by Si-Nor. Given the agencys articulated concerns about the challenges inherent with performance in Hawaii, the agencys greater emphasis on Si-Nors negative past performance history under its Hawaii contracts was not unreasonable, particularly where several of the main problems raised in the surveys concerned labor issues (high personnel turnover, drug and alcohol abuse by Si-Nor employees, and work place violence), which were relevant to the agencys concerns about the special labor challenges experienced by contractors working in Hawaii.��Si-Nor further argues that the agency improperly evaluated the negative past performance surveys. Si-Nor asserts that in several instances the information in the references was disputed, that it had fully addressed the adverse past performance issues in its answers to the agencys discussion questions, and that the agency simply ignored the information provided by Si-Nor demonstrating that it had corrected the issues raised. Si-Nor also contends that the agency did not provide it with an opportunity to address various aspects of the negative past performance information considered by the agency.��The evaluation of past performance, like the evaluation of offerors proposals, is a matter which our Office will review in order to ensure that it was reasonable and consistent with the stated evaluation criteria and applicable statutes and regulations. ViaSat, Inc., B-291152, B-291152.2, Nov. 26, 2002, 2002 CPD 211 at 7. An agencys past performance evaluation may be based on a reasonable perception of inadequate prior performance, regardless of whether the contractor disputes the agencys interpretation of the underlying facts. Ready Transp., Inc., B-285283.3, B-285283.4, May 8, 2001, 2001 CPD 90 at 5. A protesters mere disagreement with the agencys judgment is not sufficient to establish that the agency acted unreasonably. ViaSat, Inc., supra at 7.��Based on our review of the entire record, we have no basis to object to the agencys determination that Si-Nors past performance warranted a [deleted] rating or that its past performance/experience risk rating should have been other than [deleted].�Si-Nor correctly points out that its proposal included five surveys in which it received past performance assessments that were favorable or neutral in several respects. However, the record also clearly reflects that there were a number of past performance surveys obtained by the agency in which Si-Nors past performance was evaluated as having posed relevant problems under contracts performed in Hawaii, which is where the subject requirements are to be performed.��While Si-Nor contends that it has addressed these issues, disputes the seriousness of several of the problems, or disputes whether the problems raised were legitimate issues at all, it is also apparent from Si-Nors responses to the agencys discussion questions that it did in fact experience problems with several of its Hawaii contracts. These problems included significant employee turnover, drug and alcohol abuse by its employees, and workplace violence issues, as well as several accidents that caused damage to government property. Under these circumstances, we have no basis to question the agencys determination that Si-Nors past performance was of some concern and warranted a rating of [deleted].��The record also reflects that the agency fully considered Si-Nors responses to the negative past performance information as part of its reevaluation, but found them to be wanting in many respects. While Si-Nor has attempted to cast its performance under its Hawaii contracts in a more favorable light than the agency did, Si-Nors answers in several respects actually serve to corroborate some of the evaluated problems.��For example, three of the negative past performance surveys indicated that Si-Nor had a significant problem with high personnel turnover, which had a negative impact on operations and services. Si-Nor essentially conceded this fact but explained that the problem had been resolved through background checks and drug and alcohol testing, which resulted in an improved and dedicated staff. The agency, however, reasonably questioned whether the issue of employee retention had been resolved, given the relatively short period of time, between March and September of 2003, during which Si-Nors new staff had been working.��The agencys concern as to the limited period of improved performance was also echoed in several of the relevant surveys. For example, the one Hawaii past performance survey which indicated that the customer would do business with�Si-Nor again added If the contractor continues to perform in a satisfactory manner with little or no discrepancies. AR, Tab 4, Contractor Past Performance Survey, Refuse and Recycling Collection Services for COMNAVBASE Family Housing/Support Facilities and Bellow Air Force Station, Oahu, HI, June 25, 2003,�at 8. This survey stated that Si-Nors previous unsatisfactory performance may have been caused by its having to replace its project manager and quality control personnel several times and explained that Si-Nors performance had improved during the preceding 3 months, after several meetings with Si-Nors corporate officers. In addition, one of the other surveys, which indicated that the customer would not do business with Si-Nor again, commented as follows: If the contractor improves overall services, quality control and contract management over an extended period of time . . . we would consider doing business with this firm again. AR, Tab 4, Contractor Past Performance Survey, U.S. Coast Guard Survey, June 25, 2003, at 10 (emphasis added).��In response to the agencys concerns about the DOL and HIOSH reports, Si-Nor conceded that it had experienced sudden inexplicable incidents and poor contract performance as well as employees resorting to blackmail and vandalism. AR, Tab 3, supra. With regard to safety concerns, Si-Nor admitted to two accidents during its contract performance. While Si-Nor attempted to explain away these issues, and denied other past performance issues raised by the agency, the record reflects that the agency gave these issues, as well as Si-Nors responses, due consideration, and that the agencys concerns about Si-Nors past performance record were reasonable. [5]��Regarding the past performance issues that Si-Nor denied were problems (incidents of container tossing and improper and untimely tonnage reports), Si-Nor maintains that the agencys negative impressions were improperly colored by additional negative past performance information to which it did not have the opportunity to respond. The record reflects that the agency did in fact obtain further information about these incidents after Si-Nor, in answering the agencys discussion questions, denied that the problems identified in the surveys existed. Because, however, the additional information merely elaborated on the negative past performance issues to which Si-Nor had been afforded a full opportunity to respond, we see no basis to conclude that the agency was required to provide Si-Nor with yet another opportunity to address these same issues.��Si-Nor also argues that the agency should not have attributed any weight to the additional information because it was flawed in various respects. However, as indicated above, an agencys evaluation properly may be based on its reasonable perception of inadequate performance, whether or not the offeror disputes the agencys interpretation of the facts. In this case, the agencys perception of Si-Nors problems clearly was reasonable. Si-Nor presented no information, other than its own statements denying allegations about container tossing and problems with its tonnage reports, establishing that the information in the surveys was incorrect. Moreover, the information before the agency tended to corroborate the concerns raised by the surveys.��REEVALUATION OF IRRIS PROPOSAL��Si-Nor challenges the agencys reevaluation of IRRIs proposal in several respects. Si-Nor first argues that it was unreasonable for the agency to give IRRI a past performance rating of [deleted]--higher than Si-Nors rating of [deleted]--because IRRIs performance record was actually worse than or no better than Si-Nors record. In this regard, Si-Nor contends that the agency disregarded the fact that IRRI defaulted on one of its relevant past contracts for work performed for the Army in Hawaii. [6] The record, however, reflects otherwise.��The Army survey at issue indicated that IRRIs performance under the contract had been terminated for default soon after the government had exercised the first option. The survey further indicated that the termination for default was then changed to a termination for the convenience of the government. In Si-Nors view, the agency should have looked behind the termination for convenience and, in effect, treated the termination for convenience as one for cause. Given that the default termination was disputed, and then settled in a more favorable light for IRRI, the agency did not act unreasonably in deciding to look only to the final disposition of IRRIs termination in its evaluation of IRRIs past performance record.��Si-Nor also argues that the agency disregarded other performance problems identified by IRRIs surveys that were more significant than the problems experienced by Si-Nor. In fact, the record shows that the agency did consider the performance problems reflected in IRRIs surveys. However, where performance problems were identified in the surveys, either the surveys themselves indicated that IRRI had satisfactorily addressed the issues, or IRRI sufficiently explained in its proposal, or in response to discussion questions, how it had addressed the problems. While Si-Nor may ultimately disagree with the agencys assessment of these responses, there is nothing in the record to suggest that the agencys assessments were unreasonable.��In addition to arguing that the agencys assessment of IRRIs past performance was in error, Si-Nor alleges that IRRIs experience rating of [deleted], and IRRIs past performance/experience risk rating of [deleted], were in error. As explained below, we agree and sustain the protest on this ground.��For purposes of evaluating an offerors experience, the RFP required firms to submit a list of contracts similar in size, scope, and complexity. RFP M. While IRRI listed a total of six contracts as evidence of its experience, and from this list submitted four past performance surveys, the record reflects that when the agency evaluated IRRIs experience, it looked only to the 3 most relevant surveys.[7] AR, Tab 17, Corrected Rating Sheets, Attach 3, IRRI Ratings, at 1. Based on these three surveys, the agency concluded that IRRIs experience was [deleted]. When the agency combined IRRIs experience rating with its past performance rating of [deleted], the agency concluded that IRRIs past performance/experience risk was [deleted].��One of the three surveys (the Trammel Crow contract survey) considered by the agency was for a contract in the amount of $691,200 over a period of approximately�6 years, substantially less than the dollar value of the requirements under the RFP here, which has a dollar value of approximately $10 million for a base period plus�4 option years. In answer to a question by our Office regarding the extent to which the Trammel Crow contract was determined to be relevant to the RFP requirements, the agency stated that it was considered relevant only to the extent it demonstrated evidence of the awardees experience with work like the [indefinite-quantity] portion of the solicited effort. Agency Response to Questions for the Record, Dec. 16, 2003,�at 2. The agency further indicated that the indefinite-quantity portion of the RFP and the Trammel Crow contract were of comparable value since much of the cost of the indefinite-quantity portion under the RFP is composed of tipping fees, which are much higher than those experienced by IRRI under the Trammel Crow contract.[8]��As an initial matter, there is nothing in the record to suggest that the agency engaged in any contemporaneous analysis concerning the relative value of the RFPs indefinite-quantity requirements and the value of the Trammel Crow contract. More importantly, however, the RFP was not limited to the indefinite-quantity portion of the RFP. Therefore, in order for a reference to be relevant for purposes of determining a contractors experience in completing contracts of similar size, scope, and complexity, offerors had to submit references that were similar to the RFPs requirements as a whole. Given the relatively low dollar value of the Trammel Crow contract when compared with the total value of the RFPs requirements, as well as the agencys admission that the Trammel Crow contract was only relevant to a limited portion of the RFPs requirements, it was unreasonable for the agency to regard the Trammel Crow contract as similar in size, scope, and complexity to the RFP requirements such that it properly could be considered in evaluating IRRIs experience. As a result, based on the current record, the agencys conclusion that IRRI had [deleted] experience with relevant contracts lacks a reasonable basis, given that it is based in part on consideration of the Trammel Crow contract.[9]��Similarly, IRRIs past performance rating [deleted] is flawed to the extent that it too is based on consideration of the Trammel Crow contract since, as with offerors experience, the RFP required the past performance evaluation to be based only on contracts of similar size, scope, and complexity. Finally, since the agencys assessment of IRRIs past performance/experience risk was dependent upon its evaluation of IRRIs past performance and experience, the agencys evaluation of IRRIs proposal in this regard is necessarily flawed as well.��We recommend that the agency reevaluate IRRIs proposal, and document this evaluation. If the agency determines as a result of this evaluation that IRRI is no longer in line for award, it should terminate the contract awarded to IRRI and award a contract to Si-Nor. We further recommend that the Navy reimburse Si-Nor for the costs of filing and pursuing its supplemental protest allegations, including reasonable attorneys fees, to the extent that the costs were incurred in connection with Si-Nors assertions that the agency unreasonably evaluated IRRIs proposal for the experience and past performance/experience factors. Si-Nors certified claim for costs, detailing the time spent and the costs incurred, must be submitted to the agency within 60 days of receiving this decision. 4 C.F.R. 21.8(f)(1) (2003).��The protest is denied in part and sustained in part.��Anthony H. Gamboa�General Counsel�����
�[1]RFP L.�[2] Si-Nor also alleges that the agency failed to perform a new cost/technical tradeoff and that the agency did not consider option year prices when it made its best value determination. The record, however, clearly demonstrates that these arguments are both without merit. See AR, Tab 18, Corrective Action, Business Clearance Memorandum, at 11-12 (best value tradeoff analysis considering difference in prices to include option years).�[3] Si-Nor also argues that the agency should not have considered the negative past performance information in the Coast Guard contract survey, for work Si-Nor had performed in Hawaii, because the Coast Guard contract was smaller in size. We disagree. As the agency notes, Si-Nors inability to satisfactorily perform a smaller contract logically casts doubt on its ability to perform a larger contract of the type contemplated by the RFP.�[4] As additional support for its position that geographic location was not a basis for evaluating the relevance of an offerors past performance, Si-Nor indicates that in another procurement the agency has specified that contracts performed in Hawaii are more relevant. Even if Si-Nors contention is true, it is irrelevant to the question of whether, under the terms of this procurement, it was reasonable for the agency to have determined that Si-Nors past performance surveys for its Hawaii contracts were more relevant than its CONUS surveys. Each procurement action is a separate transaction, and the acceptability or unacceptability of an offerors proposal under one procurement has nothing to do with other similar procurements. See Gross Metal Prods., B-215461, Nov. 27, 1984, 84-2 CPD 577 at 4.�[5] Si-Nor argues that the agency failed to consult the Contractor Performance Assessment Review System (CPARS) in its review of Si-Nors past performance and, as a result, the agency did not consider Si-Nors rebuttal to the concerns raised in the Coast Guard contract survey. In support of its argument, Si-Nor relies heavily on the fact that the solicitation included a CPARS form as an attachment and the fact that the source selection plan contemplated that the agency would consider CPARS information. The agency, however, was not required to consult the CPARS systems despite having included a CPARS form with the solicitation because the solicitation expressly stated that, in addition to the past performance information provided by the offerors, The Government may also obtain information from . . . other sources that may have useful and relevant information. RFP M (emphasis added). In addition, Si-Nors reliance on statements in the source selection plan is misplaced. Source selection plans merely provide internal agency instructions and do not give rights to outside parties. Loral Aeronutronic, B-259857.2, B-259858.2, July 5, 1995,�95-2 CPD 213 at 9-10.�[6] Si-Nor also argues that IRRI should not have been credited with this Army contract under the evaluation of experience because, according to Si-Nor, IRRI had essentially subcontracted the entire performance of this contract. We disagree. IRRI was the prime contractor under the Army contract at issue and was therefore solely responsible for contract performance. To the extent IRRI may have used a subcontractor, that fact does not detract from the experience it gained in managing and completing that contract, especially given that the RFP here implicitly recognizes that subcontractors may be used in performance. RFP C, at 1.8.01.�[7] The contract survey determined to be less relevant was IRRIs contract with the California Department of Corrections at a price of $353,712 for a term of approximately 3-1/2 years.�[8] The agency notes that due to the scarcity of land in Hawaii, Hawaiis charges for the use of public landfills, referred to as tipping fees, are much higher than they are in California (where the Trammel Crow contract was performed). Thus, according to the agency, if the indefinite-quantity effort called for under the RFP were to take place in California instead of Hawaii, the total value would be approximately $230,137 for the base period. While the agency points to this recalculation as evidence of the equivalency of the RFPs indefinite-quantity effort to the Trammel Crow contract, in fact the latter contract still appears to be substantially smaller in dollar value, i.e., approximately $115,000 per year, based on a total contract value of $691,200 over 6 years.�[9] As noted above, the Trammel Crow contract was one of only three contracts considered by the agency in evaluating IRRIs experience; thus it is reasonable to assume that it formed a material part of the agencys evaluation. To the extent the agency now asserts that IRRIs [deleted] performance rating should stand based solely on IRRIs performance under the two contracts considered, we give this post hoc rationalization little weight. See Boeing Sikorsky Aircraft Support, B-277263.2, B-277263.3, Sept. 29, 1997, 97-2 CPD 91 at 15. Moreover, we question whether such a rating would be justified based on IRRI having performed only two relevant contracts, particularly where the RFP required offerors to submit a list of relevant contract references and from this list to submit a minimum of three relevant past performance surveys. RFP L.
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Evaluating the Relevance of Past Performance

Agencies have had problems determining whether an offeror’s past performance is “same or similar” to that set forth in the
solicitation

Well...you get the picture — again....

* Relevant does not mean same or identical
Relevant means “similar to” current acquisition to provide indicators of performance.

* Relevant means “Same or similar” current acquisition to provide indicators of performance
Product or service similarity
Contract types
In size (S value)
Program phase
In scope
In complexity
Recency
Division of the offeror, major or critical subcontractors, teaming partners, Joint Venture

Source selection is a significant undertaking which is taken seriously — and as it was related to me\as a new Source Selection
Evaluation Team member “...sometimes, the best you can hope for is to get out of this with your carger intact...”
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Evaluating the Quality of Past Performance

After determining relevance, then an agency can consider the quality of an offeror’s past performance

Quality is completely independent of relevance

Opinion: Agencies have done a better job assessing the quality of an offeror’s past performance than dealing with
ambiguity in “same or similar to” for relevance...

An agency may use express or implied subfactors when evaluating the quality of an offeror’s past performance
Some of these are:

* Timeliness
* Cost Control
¢ Customer Satisfaction

An agency may consider trends when assessing the quality of an offeror’s past performance
* E.g., satisfactory to good to excellent
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Special Past Performance Considerations
Attribution to |Vs, subcontractors / teaming partners, key individuals, parent / affiliated company

Joint Venture Partners

* How is the agency going to evaluate the experience of a joint venture offeror?
Needs to be clearly identified before the RFP is released

*  The performance history of one or more of the individual joint venture partners may be considered in evaluating the past performance of the entire joint venture, so long as doing so is not expressly prohibited by the
RFP

Subcontractors

* Also, don’t forget the case earlier when the prime was evaluating their previous subs also on page 12

Key Individuals

The past performance of the winner was that of a “different company”, but was submitted from the perspective of the 3 key personnel (members of a previous company) who did the actual work for
that other company were now part of the bidding (winner) company

The Agency evaluated the newly formed (winning) company on the basis of key individual experience — the Agency position was upheld, and United’s protest denied

Parent or Affiliated Company

* Health Net Federal Services, (...this will make your hair hurt!!! But it is a good representation of this challenge)

Protested winner in that they were pending acquisition by another firm and that added risk...has not occurred, and may never occur (DoJ block) — and even if it occurs, it will remain a wholly owned
subsidiary — speculation of risk does not rise to level of certainty required — protest denied

Protest decisions regarding matters of corporate status and restructuring are highly fact-specific, and turn largely on the individual circumstances of the proposed transactions and timing
* IBM U.S. Fed. a Div. of IBM Corp.; Presidio Networked Solutions, Inc., B-409806 et al., Aug. 15, 2015, 2014 CPD 9] 241 at 22

* Comment: Parent and Affiliation weighs heavy in COI clauses...also
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Special Past Performance Considerations

No record of past performance

In the case of an offeror without a record of relevant past performance, or for whom information on past
performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance

* FAR 15.305(a)(2)(iv)

What about proposed subcontractors without any past performance?

* The evaluation should consider past performance information regarding predecessor companies, key personnel who have
relevant experience, or subcontractors that will perform major or critical aspects of the requirement when such
information is relevant to the instant acquisition

FAR15.305(a)(2)(iii) and (iv)

Is “neutral” really Neutral?
* Well, if you are in the evaluator shoes?
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15.305 Proposal evaluation.
      (a) Proposal evaluation is an assessment of the proposal and the offeror’s ability to perform the prospective contract successfully. An agency shall evaluate competitive proposals and then assess their relative qualities solely on the factors and subfactors specified in the solicitation. Evaluations may be conducted using any rating method or combination of methods, including color or adjectival ratings, numerical weights, and ordinal rankings. The relative strengths, deficiencies, significant weaknesses, and risks supporting proposal evaluation shall be documented in the contract file.
           (1) Cost or price evaluation. Normally, competition establishes price reasonableness. Therefore, when contracting on a firm-fixed-price or fixed-price with economic price adjustment basis, comparison of the proposed prices will usually satisfy the requirement to perform a price analysis, and a cost analysis need not be performed. In limited situations, a cost analysis may be appropriate to establish reasonableness of the otherwise successful offeror's price (see 15.403-1(c)(1)(i)(C)). When contracting on a cost-reimbursement basis, evaluations shall include a cost realism analysis to determine what the Government should realistically expect to pay for the proposed effort, the offeror's understanding of the work, and the offeror's ability to perform the contract. Cost realism analyses may also be used on fixed-price incentive contracts or, in exceptional cases, on other competitive fixed-price-type contracts (see 15.404-1(d)(3)). (See 37.115 for uncompensated overtime evaluation.) The contracting officer shall document the cost or price evaluation.
           (2) Past performance evaluation.
 (i) Past performance information is one indicator of an offeror’s ability to perform the contract successfully. The currency and relevance of the information, source of the information, context of the data, and general trends in contractor’s performance shall be considered. This comparative assessment of past performance information is separate from the responsibility determination required under subpart  9.1.
                (ii) The solicitation shall describe the approach for evaluating past performance, including evaluating offerors with no relevant performance history, and shall provide offerors an opportunity to identify past or current contracts (including Federal, State, and local government and private) for efforts similar to the Government requirement. The solicitation shall also authorize offerors to provide information on problems encountered on the identified contracts and the offeror’s corrective actions. The Government shall consider this information, as well as information obtained from any other sources, when evaluating the offeror’s past performance. The source selection authority shall determine the relevance of similar past performance information.
                (iii) The evaluation should take into account past performance information regarding predecessor companies, key personnel who have relevant experience, or subcontractors that will perform major or critical aspects of the requirement when such information is relevant to the instant acquisition.
                (iv) In the case of an offeror without a record of relevant past performance or for whom information on past performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance.
                (v) The evaluation should include the past performance of offerors in complying with subcontracting plan goals for small disadvantaged business (SDB) concerns (see subpart  19.7).
           (3) Technical evaluation. When tradeoffs are performed (see 15.101-1), the source selection records shall include-
                (i) An assessment of each offeror’s ability to accomplish the technical requirements; and
                (ii) A summary, matrix, or quantitative ranking, along with appropriate supporting narrative, of each technical proposal using the evaluation factors.
           (4) Cost information. Cost information may be provided to members of the technical evaluation team in accordance with agency procedures.
           (5) Small business subcontracting evaluation. Solicitations must be structured to give offers from small business concerns the highest rating for the evaluation factors in 15.304(c)(3)(ii) and (c)(4).
      (b) The source selection authority may reject all proposals received in response to a solicitation, if doing so is in the best interest of the Government.
      (c) For restrictions on the use of support contractor personnel in proposal evaluation, see 37.203(d).




Special Past Performance Considerations

Information that is “too close at hand...”

In certain instances, an agency is not permitted to ignore what it knows regarding an offeror’s past performance,
even if this information is not in an offeror’s proposal

* The GAQ’s "too close at hand" rule applies when the agency has actual knowledge of an offeror's past performance
(usually, but not always, because the offeror is an incumbent contractor).

Note: When Offeror A alleges that Offeror B has performed poorly on a different contract, that does not make the agency
knowledgeable of Offeror's B performance on that contract

Applies to the specific agency individuals involved in the evaluation--not what the agency knows generally

Doesn’t apply in circumstances where offeror did not help themselves (failed to include favorable information
regarding themselves, e.g., CPARS report they did not respond to)

A good example of a bad example...
* Si-Nor, Inc., B-292748.2 (slide 15, second case)

Remember...A huge number of not so flattering details came out with each dig deeper — and a huge hole was dug — and protestor
lost again — protested again, denied
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Special Past Performance Considerations

Addressing adverse past performance information

If past performance is a significant factor in deciding whether the offeror will be selected for award, the
government must hold discussions

The agency need not hold discussions with all offerors in order to permit an offeror to address adverse
past performance information

Discussions are not necessary if the offeror had a previous opportunity to reply to the adverse
information

Must get subcontractor permission to discuss with prime, Should ask for such permission up-front in the RFP
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Discussion of Past Performance Rating Approaches
Typical Agency steps...DoD in this case

Step 1 Conduct relevancy and recency screening by determining relevancy of each effort and validate recency
Step 2 Search for additional relevant efforts

Step 3 Pursue other sources of information on offerors: CPARS, PPIRS, DLA, DCMA, Dun and Bradstreet

Step 4 Review questionnaire responses. Conduct and document interviews on completed questionnaires

Step 5 Rate quality of performance for each offeror and critical subcontractors
* Rate performance on each relevant effort
* Evaluate poor performance if necessary
* Consolidate data for each offeror
* ldentify positive and negative aspects for past performance factor

Step 6 Perform an assessment of performance confidence at factor level as stated in Section M and thoroughly document the evaluation results in the PCAG
Report.

Step 7 Prepare Evaluation Notices (ENs) for adverse past Performance information and other past performance issues

Step 8 Evaluate responses on ENs

Step 9 Review performance confidence assessments and positive/negative aspects based on additional information in response to ENs. Thoroughly
document any changes to the evaluation results in the Past Performance Evaluation Group(PPEG) Report

Step 10 Prepare PPEG briefing charts and participate in the briefings to the SSA 22
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The first action of the PPEG (Past Performance Evaluation Group) members after receipt of proposals is to reread the entire solicitation, paying particular attention to Sections L and M.  

Step One – The first step in the past performance evaluation is for the PPEG to screen the efforts presented by the offerors to make an initial determination of its relevance and recency to the instant acquisition.  The PPEG must conduct this relevancy and recency screening in accordance with the definitions and criteria set forth in Section M of the RFP.  The objective of the screening is to remove those efforts that are clearly not relevant from further consideration.  

Step Two – In addition to the efforts provided by the offeror, the PPEG must aggressively research other sources for other relevant efforts.  We highly recommend that you do not rely solely on the efforts identified by the offeror since these may not give a true picture of the contractor’s past performance.

Step Three – Aggressively pursue other sources of information on offerors. Consider contacting sources such is (if DoD) DCMA, DLA, or Dun and Bradstreet. 

Step Four – Review questionnaire responses.  Conduct interviews with POCs who completed some questionnaires but there is incomplete information.  Immediately following the interview, the PPEG member must prepare a summary of the conversation.

Step Five –   Rate quality of Performance for Each Offeror and Each Offeror’s Critical Subcontractors/Team partners
a.  Rate Performance on Each Relevant Effort. Accomplish an analysis of each effort.  Document results.
b.  Evaluate Poor Performance, If Necessary. Accomplish a critical analysis of each effort to ascertain performance, cause and effect of poor (adverse) performance record, e.g., who was really at fault:  government, contractor or both.
c.  Consolidate Data For Each Offeror. Consolidate results of the relevant analysis showing the total relevant information for an offeror.
d.  Identify positive and negative aspects for Past Performance Factor. Identify evidence that leads to confidence or plants doubt in your mind based on past and present performance.

Step Six – Perform an assessment of performance confidence at the factor level in accordance with Section M of the RFP.  The PPEG will consider recency, relevancy, and quality of performance for the prime and subcontractors, as it relates to the work each will be performing. Thoroughly document the evaluation results in the PPEG Report.

Step Seven - Evaluation Notices are exchanges with offerors for purposes of clarifications, communications or discussions. Prepare ENs for all adverse past performance information that the offeror has not previously had the opportunity to respond, or previous response was inadequate, when the effort is determined to have a somewhat relevant or higher relevancy rating by the PPEG.  Even when award without discussions is contemplated, ENs for clarification may be required.  Prepare ENs on any other past performance issue also. 





Discussion of Past Performance Rating Approaches

The end-product: a performance risk rating — performance confidence assessments

Very Relevant

Relevant

Somewhat Relevant

Not Relevant

Past/present performance effort involved essentially the same magnitude of
effort and complexities this solicitation requires. Examples may include such
things as ...

Past/present performance effort involved much of the magnitude of effort
and complexities this solicitation requires. Examples may include such things
as ...

Past/present performance effort involved some of the magnitude of effort
and complexities this solicitation requires.

Past/present performance efforts involved little or none of the magnitude of
effort and complexities this solicitation requires.
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Discussion of Past Performance Rating Approaches

Performance confidence assessment

Rating Description
High Confidence Based on the offeror's performance record, the government has high

confidence the offeror will successfully perform the required effort

Significant Confidence Based on the offeror's performance record, the government has significant
confidence the offeror will successfully perform the required effort

Satisfactory Confidence Based on the offeror's performance record, the government has confidence
the offeror will successfully perform the required effort. Normal contractor
emphasis should preclude any problems

Unknown Confidence No performance record is identifiable
(see FAR15.305(a)(2)(iii) and (iv))
Little Confidence Based on the offeror's performance record, substantial doubt exists that the
offeror will successfully perform the required effort
No Confidence Based on the offeror's performance record, extreme doubt exists that the
offeror will successfully perform the required effort 24
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Discussion of Past Performance Rating Approaches

The end product: A performance confidence risk rating

The end product—a performance risk / confidence assessment—must be based on both the relevance
and quality of an offeror’s past performance references

The final assessment cannot be a mechanical one (e.g., point scores for relevance and quality that are
merely added together)

e The rating scheme should have interim relevance and quality ratings for each reference so that the final
determination is a supported one
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Past Performance Versus Corporate Experience

What is the difference with corporate experience & past performance?

The distinction between past performance and organizational or corporate experience is often
solicitation-specific

Experience assesses whether the offeror has previously performed same or similar work

Experience is different from past performance: experience considers only the relevance of prior work, while past
performance considers both the relevance and quality of prior work (how well it was performed)

- Past performance looked at the quality of prior contracts while
organizational experience looked at the relevance of prior contracts

- - The similarity of an offeror’s experience was considered under the technical
approach factor, which was separate from the past performance factor

<+ CORVANTAGE Search Decisions & Docket (gao.gov)
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Past Performance Versus Responsibility Determination

Responsibility Determination
* Does the offeror have the capability to perform?
Conduct a Preaward survey
* Can the offeror do the work? PCO determines if offeror is responsible
e Check PPIRS

Past Performance Evaluation
* |dentifies the degree of confidence associated with each competing offeror
* Will the offeror do the work successfully?

* Evaluation describes the degree of confidence government has that the offeror will succeed

Based on the quality of recent, relevant performance

27
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Industry Past Performance Scoring Best Practices

The magic three...

Q )
Key Past

Personnel Performance Fi nd it !

Fix it!

Delivery Best Fe atu re it !
Practices G )

Past Performance Questionnaires Additional Government Examples Additional Industry Examples
Past Performance grt

Project Names Dept. of xyz Dept. of abc Citizen’s State Name | Commercial | Commercial Other Other Client
Project XYZ (ABC) (DEF) Network Dept. of 123 hjkl Dept. of xyz Client 1 Client 2 Client 1 2

Element

Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria
Section L/M Relevant Criteria

Characteristics
Number of Users XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX

Environment XXXXXX XXXXXX XXXXXX XXXXXX [ XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX
Locations XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX XXXXXX
Key Benefits
[Type] Cost Savings XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX
Improved Business XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX
Performance

v

v
v

AR SR
AR NN

ANA NA N NA N NEN

AR N B NE N0 U N N W N N N N NN
AR N NA B N R N N U N N0 N N N N N
AL NA NA NA NEE VR N N NE N VA N N N RN
AL NA N NA N VD N N N VA N R N NN
AR N NR D VD U N N U N N N N N SR N
AN N N N0 N VD N U N VA N N N NN

AN NE N U N N N N NR N
ANA N NA NANA N NN AN
AR NN N NE N N N U N NN
AR NN N N N N N

Other Measurable Results XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX

PUB LIC Achieved
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Keys to Succeeding In Past Performance

Government

* Do what you told offerors you were going to do
* Document adequately what you did

* Treat offerors fairly/consistently

Both Government & Contractor
* Understand completely the past performance evaluation terms of art
* Understand the underlying purpose of a past performance evaluation

Contractor

* |If something is vague, ask questions prior to submission-or you’re stuck with the agency’s interpretation
* Use the “magic three” to your advantage

* Kicking off your project right, and deliver what you promise — starting your Past Performance

+ CORVANTAGE A Guide to Collection and Use of Past Performance Information
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Contact

Rick “A to Z” Agopsowicz | Executive Vice President, Program Execution
(C) 210-316-8579 | (0O) 657-207-0040

6 Centerpointe Drive, Suite 700, La Palma, CA 90623

Rick.Agopsowicz@ CorVantagellc.com
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Richard “Rick A to Z” Agopsowicz

CorVantage, LLC. Executive Vice President, Program Execution

“Rick A to Z" leads CorVantage Program Execution of client strategies and programs to achieve their Business Objectives
through Market Analysis, Pipeline and Business Development, Capture, Negotiations, and Public Sector Program Execution.

Professional Experience:

"A to Z" has over 45 total years of Government and Industry experience in operations and government acquisition across
R&D and operational programs, complex program management, systems development engineering, Information Assurance,
Information Operations/Cyber Development & Special Technical Operations, and business capture.

During his preceding 30-year career with the U.S. Air Force, he held positions from B-52 operational squadron level up to
that of Director at the Air Force Information Warfare Center. He has spent 20+ years as an industry senior executive working
with over 50 clients winning and executing programs. This includes leading over 170 campaigns across 42 Federal Agencies
and 17 State & Local Governments as well as commercial business-to-business. He has worked in defense, homeland
security, intelligence, Special Operations, energy, health and human services, biotechnology & life sciences,
IT/telecommunications, and transportation.

"A to Z" is actively involved in the Professional Services Council, Washington Homeland Security Roundtable, Coast Guard
Industry Academy Alumni Association, University advisory boards, and Technology Incubators & Accelerators. He is a guest
lecturer at Defense Acquisition University DAWIA Senior Program Management and Contracting Officer courses. He also is a
professional educator in Accessing Government non-dilutive R&D Funding, Source Selection Evaluation, Innovative
Contracting, DoD Adaptive Acquisition Framework, and Best Practices in Business & Capture Leadership with George
Mason University, Public Contracting Institute, and Federal Publications Seminars as well as directly with CORTAC Clients.
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About CorVantage, LLC. For more than 14 years, our team has worked together providing proven leadership to help our clients succeed in Business Expansion & Capture, and Public Sector
Program execution. We bring a team of seasoned professionals which have demonstrated success and a commitment to foster a collaborative team environment. Our team leaders have an
average of more than 25 years of experience capturing and managing multi-billion-dollar projects.

+ (D




Richard “A to Z” Agopsowicz

Selected Previous Experience

EVP, Business Capture & Program Sector
Execution, CORTAC Group, Inc.

Managing Director, Business Development,
Robbins-Gioia, LLC.

Senior Vice President, Capture Practice, Steven
Myers & Associates

Director, US Air Force Information Warfare
Center (AFIWC/RM), and Technical Director,
Advanced Programs “Skunk Works”

Planner and operational lead conducting
special operations in support of SOCOM,
EUCOM, CENTCOM, LANTCOM, Intelligence
Community, and UK MOD

Conceptualized, organized, and led the
development & employment of National level
capabilities during Desert Storm Joint Force
Component/Task Force Activities

Program Manager, Air Force Information
Systems Security Research & Development

B-52 Squadron and Wing Combat Crew Flight
Instructor (Defensive Air tactics, techniques,
and procedures) and Combat Crew Training
School Flight Instructor

Strategic Air Command, 15t Combat Evaluation
Group, COMBAT SKYSPOT instructor, as well as
assigned to multiple 1CEVG Sites
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